
City of Takoma Park, Maryland 
Request for Proposals  
RFP #HCD 2022-02 
Contract for Services: Rent Analyst  

 
 
 
Publication Date: Request for Proposals documents will be available beginning July 29, 

2022.  Bid packages may be obtained from the City of Takoma Park’s 
website at https://takomaparkmd.gov/services/bids-contracts/. 

 
Deadline: Proposals are due no later than 2:00 p.m. on August 19, 2022.  
 
Purpose: The City of Takoma Park invites qualified individuals and consulting 

firms to submit responses (“proposals”) to this Request for Proposals in 
order to serve as Rent Analyst.  The selected firm or individual will 
provide detailed financial analysis of fair return rent increase petitions 
filed by landlords in accordance with Takoma Park Code, Chapter 
6.20.080 – Rent Stabilization – Rent increases pursuant to a fair return 
petition and relevant Administrative Regulations.  This firm or individual 
will determine the amount of allowable fair return rent increases that a 
landlord may impose on their tenants. 

 
 
Contact:      David Eubanks, Director 

Department of Housing and Community Development  
City of Takoma Park 
7500 Maple Avenue, Takoma Park, Maryland 20912 
davide@takomaparkmd.gov 

    Telephone: 301-891-7621 
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STATEMENT OF PURPOSE 

The City of Takoma Park is seeking a qualified and experienced firm or individual to submit 
responses to this Request for Proposals (“RFP”) in order to serve as Rent Analyst.  The selected 
firm or individual will provide detailed financial analysis of fair return rent increase petitions 
filed by landlords in accordance with Takoma Park Code, Chapter 6.20.080 – Rent Stabilization 
– Rent increases pursuant to a fair return petition and relevant Administrative Regulations.  This 
firm or individual will determine the amount of allowable fair return rent increases that a 
landlord may impose on their tenants. 

BACKGROUND 

The City of Takoma Park is located in the southern part of Montgomery County, Maryland and 
borders Washington, D.C. and Prince George’s County.  Takoma Park is the only city in the 
Washington Metropolitan Area that has a rent stabilization program.  The City provides a rent 
stabilization allowance which is a yearly percentage increase that a landlord can charge to their 
tenants in any given year.  This allowance is equal to the percentage increase in the Consumer 
Price Index (“CPI”) from March in the preceding year to March in the current year.  Landlords 
subject to this program have the opportunity to file a fair return rent increase petition with the 
City to get a higher rent increase above the rent stabilization allowance.  

The City receives an average of three to four fair return petitions per year.  We anticipate that the 
number of petitions will increase over time as new and old landlords become familiar with the 
process and are better able to provide the historical documents required to submit a petition. 

The time required to process a petition is ninety calendar days from the date of filing.  However, 
depending on the size of the rental property, the extent of any capital improvements that were 
made during the reporting period and the complexity of the operations, the process of the petition 
might take longer than the required time.  The analysis includes the review of all bills, invoices, 
receipts and proof of payment submitted by the petitioner in support of the requested rent 
increase as required by law and detailed in the Administrative Regulations.  Once submitted, the 
petition is reviewed for completeness by City staff. 

The City Code Chapter 6.20.080 – Rent Stabilization – Rent increases pursuant to a fair return 
petition is included as Exhibit A and is available online. Additionally, the Administrative 
Regulations developed for fair return rent increases is included as Exhibit B.  An example of a 
decision issued in response to a fair return rent increase is included as Exhibit C. The Fair Return 
Rent Increase Application is included as Exhibit D.  

 

  

https://www.codepublishing.com/MD/TakomaPark/#!/TakomaPark06/TakomaPark0620.html
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SCOPE OF WORK AND DELIVERABLES 

The selected firm or individual shall perform the following financial analysis under the proposed 
Contract for Services.  The analysis would include, but is not limited to, the following services: 

• Thorough review of all fair return petition applications along with supporting 
documentation submitted by the petitioner; 

• Interaction with City staff to ensure that the petition is complete and all required 
documentation is submitted; 

• Reconciliation of financial information included in the petition; 
• Detailed financial analysis of the petition in accordance with the City’s Rent Stabilization 

law and associated Administrative Regulations; 
• Issuance of a written determination – the Administrative Decision – that sets out the 

results of the financial analysis in accordance with the Rent Stabilization law and 
regulations within the Code recommended (3) three-month period; 

• Consultation with City staff and the Commission on Landlord Tenant Affairs (‘COLTA”) 
as needed;  

• Provide testimony through audio, virtual or in person before COLTA in the event a 
challenge is filed by petitioner; and 

• Provide inputs pertaining to changes to the Rent Stabilization Fair Return Rent Increases 
law and write or contribute reports and legislation.  

The City anticipates entering into a 12-month contract with the selected firm or individual with 
an option to renew for up to three additional one-year terms.  The City reserves the right to add 
similar services specified in the resultant contract as requirements change.  The City and selected 
firm or individual will mutually agree to prices for services to be added to the contract. 

A sample of the terms applicable to any contract resulting from this RFP are attached hereto as 
Exhibit E.   
 
Contract amendments will be issued for all additions or deletions.  In the event of a failure to 
comply with the terms and conditions of the resultant contract, the City reserves the right to 
cancel such contract.       
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SUBMISSION REQUIREMENTS 
 

All submissions must include the following information, organized as separate sections of the 
proposal. The submission should be concise and to the point.  A cover letter should be attached 
to the RFP, including the RFP number, the name, address of the firm or individual and contact 
information for the officer by telephone and email address. The City reserves the right to 
disregard any incomplete bid responses. 

• Contractor Identification 
• Written Proposal – Narrative 
• Cost Estimate 
• Staff Qualifications 
• References 
• Insurance 
• Required Certificates 

 
1. Contractor Identification 

Provide the name of the firm or individual, the firm’s or individual’s principal place of business, 
the name, telephone number and email address of the contact person and the tax identification 
number, if applicable. 
 

2. Written Proposal 
 
Provide a complete narrative statement demonstrating an understanding of the overall 
intent of the RFP with similar scope of services which the organization has either 
ongoing or completed within the past three (3) years.   
 

3. Cost of Services 

 
Include a breakdown of all pricing and payment terms to complete the identified scope of 
services and deliverables with details of how the contract price was determined, (i.e., 
hourly rates of staff to be assigned to the contract work, fixed sums or estimated number 
of hours for services performed, etc.).   

 
4. Staff Qualifications 
 

Describe the experience of key staff to be assigned to the contract work with information 
on their professional qualifications and experience.   

 
5. References 

 
Provide the name, address, telephone number and email address for at least three (3) 
professional references that would be capable of explaining and confirming work similar 
to the scope of services and deliverables of this project.  References should be from the 
last three (3) years. 
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6. Insurance 
 
All proposals must include proof of professional liability insurance or include a statement 
indicating the firm’s or individual’s willingness and ability to obtain professional liability 
insurance. 

        
7. Required Certification 

 
The following certifications, included as attachments must be submitted with the 
proposal. 
 
Form A: Qualification and Certification Statement 
Form B: Certification of Non-Involvement in the Nuclear Weapons Industry 
Form C: Living Wage Requirements Certification 

 

SUBMISSION INFORMATION AND DEADLINE 

All proposals must be received by no later than 2:00 p.m. EST, on August 19, 2022.  Submittals 
received after the closing date will not be considered.   
 
Proposals must be submitted electronically to davide@takomaparkmd.gov and 
makenak@takomaparkmd.gov.  The email subject line shall read “RFP #HCD 2022-02” with the 
proposal(s) attached as a PDF. 
 
A confirmation email will be sent within 24 hours of the receipt of a proposal email.  If no 
confirmation is received within that timeframe or before the deadline date and time, please 
contact Makena Kirkham at 301-891-7230 or by email at makenak@takomaparkmd.gov to 
confirm that the proposal was received. 
 
Failure to clearly respond to the requirements of the RFP may result in the rejection of the 
proposal as not being responsive to this RFP. 
 
The City reserve the rights to independently investigate or request clarification of the contents of 
any proposal, including requesting that any respondent provide additional information or make 
one or more presentations. 
 
CHANGES IN SPECIFICATIONS 

The City of Takoma Park has the right in its sole and absolute discretion to reject any and all 
submissions, to accept any submission, and to elect not to proceed with the process set forth in 
the Request for Proposals. 
 

 

 

mailto:davide@takomaparkmd.gov
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SELECTION PROCESS AND EVALUATION CRITERIA 

Selection Process 
 
A contract award will be made on the basis of a recommendation made by an Evaluation Panel 
comprised of City of Takoma Park's Housing and Community Development staff. 
 
A panel consisting of the City of Takoma Park's Housing and Community Development 
Department staff will evaluate proposals in accordance with the requirements provided in this 
RFP.  The panel will evaluate proposals on the following criteria. Criteria are listed in order of 
their importance. 
 

• Experience and qualifications of the firm; 
• Responsiveness and understanding of the scope of services; 
• Prior experience working with local governments in a similar capacity; 
• Qualifications and experience of personnel to be assigned to the project; 
• Client references; 
• Cost 

 
While cost is a factor in evaluating the proposals, it is not the sole deciding factor as the City is 
seeking to enter into a contract with the most capable organization or individual at the best value. 
The Evaluation Panel may request an interview with one or more respondents before making a 
recommendation.   
 
Rejection of Submissions 
 
The City of Takoma Park has the right, in its sole and absolute discretion, to reject any and all 
proposals in the best interests of the City, to accept or reject any part of any proposal, to select 
the proposal deemed most advantageous to the City, to waive any technical or formal defect 
therein, and to elect not to proceed with the process set forth in this RFP. 
 
Only submissions that comply with all the objectives, provisions, and requirements of this 
solicitation will be considered for review. The City will determine, in its sole discretion, whether 
an individual submission is responsive. The decision of the City of Takoma Park is final. 
Submissions deemed “Non-Responsive” will not be considered for selection. 
 
Firms shall make no contacts with any City employee, staff member, or Council member unless 
authorized by the Director of Housing and Community Development. Any attempt by a firm to 
contact or influence a member of staff regarding this RFP may result in the immediate 
disqualification of the firm and the rejection of their proposal. 
 
Duration of Prices 
 
The price proposal submitted is irrevocable for a period of ninety (90) days from the proposal 
due date. 
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Acceptance of Terms and Conditions 
 
By submitting a proposal, firms accept the terms and conditions set forth in this RFP.  A sample 
of the terms applicable to any contract resulting from this RFP are attached hereto as Exhibit E.   
 
Procurement Law 
 
This RFP and any contract entered into as a result of this RFP are governed by the Takoma Park 
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FORMS AND EXHIBITS 

 
Form A: Qualification and Certification Statement 
Form B: Certification of Non-Involvement in the Nuclear Weapons Industry 
Form C: Living Wage Requirements Certification 
 
 
Exhibit A:  Chapter 6.20 Rent Stabilization 
Exhibit B: Fair Rent Petition Administrative Regulations 
Exhibit C:  Sample Preliminary Administrative Decision 
Exhibit D:  Fair Return Petition Application 
Exhibit E:  Rent Analyst Draft Contract   
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Form A: Qualification & Certification Statement 
 
QUALIFICATIONS AND CERTIFICATION STATEMENT 

NAME OF ENTITY           
Business Address:             
            
Telephone Number: _____________________________________________                                                                                     
Fax: _________________________________________________________________________ 

       
Web Site:             
 
AUTHORIZED REPRESENTATIVE 
 
Name:             
Title:             
            
Telephone Number (office and cell):  _____________________________________________                                                                                     
E-Mail:             
 
ORGANIZATIONAL STRUCTURE 
 
Identify the legal structure of the entity responding to the Request for Proposals and include 
requested information with this submission. 
 
_____ A.1. A corporation incorporated under the laws of the State of Maryland, and in good 

standing to do business in the State of Maryland.   
_____A.2. List the name of the corporation and the names and titles of the corporation’s 

directors and officers: 
                                                                                                                    ______ 

_____B.1. A corporation incorporated under the laws (insert jurisdiction)             
_____B.2. The foreign corporation is registered or qualified and in good standing to do 

business in the State of Maryland.   
_____B.3. List the name of the corporation and the names and titles of the corporation’s 

directors and officers: 
                                                                                                                   _______ 

 
_____ C. A sole proprietor doing business under his/her individual name.  Individual name: 
                        ___________________________                                                                                                                                                                                   
_____ D. A sole proprietor doing business under a trade or business name (for example, John 

Doe t/a Doe Masonry).  List individual name and the trade or business name:  
 ____________________________________________________________                                                                                  

_____E. A partnership.  List the type of partnership and the names of all general partners: 
                                                                                                                       _ 
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_____ F.1. A limited liability company organized under the laws of the State of Maryland and 
authorized and in good standing to do business in the State of Maryland. 

 
_____F.2 List the limited liability company name and the names of all members: 

                                                                                                                       ____ 
_____G.1 A limited liability company organized under the laws of ____________________ 

(insert jurisdiction name). 
_____G.2. The foreign limited liability company is authorized and in good standing to do 

business in the State of Maryland. 
_____G.3. List the foreign limited liability company name and the names of all members: 

                                                                                                                        
 

______ H. Other (explain):  
                                                                                                                _____ 

 
CERTIFICATION 
 

The undersigned proposes to furnish and deliver all labor, supplies, material, equipment, 
or services in accordance with specifications and stipulations contained in the Invitation for Bids 
or the Request for Proposals for the prices listed on the enclosed Price Proposal Sheet, if any, 
and/or upon the terms and conditions set forth in the proposal. 
 
 The undersigned certifies that this bid/proposal is made without any previous 
understanding, agreement or connection with any person, firm, or corporation submitting a bid or 
proposal for the same labor, supplies, material, equipment, or services and is, in all respects fair 
and without collusion or fraud.  The undersigned further certifies that he/she is authorized to sign 
for the Respondent. 
 
 
Respondent Name (print):           
 
By: _________________________________________________        
Signature                                                                                               Date 
 
Print Name            
 
Title:            
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Form B: Certification of Non-Involvement in the Nuclear Weapons Industry  
 

CITY OF TAKOMA PARK, MARYLAND 
CERTIFICATION OF NON-INVOLVEMENT IN THE  
NUCLEAR WEAPONS INDUSTRY 
 
KNOW ALL PERSONS BY THESE PRESENTS: 
 

Pursuant to the requirements of Chapter 14.04 of the Takoma Park Code, the Takoma Park 
Nuclear Free Zone Act, the undersigned person, firm, corporation, limited liability company or 
entity hereby certifies that he/she/it is not knowingly or intentionally a nuclear weapons producer. 
 
Note: The following definitions apply to this certification per Section 14.04.090: 
 
 “Nuclear weapons producer” is any person, firm, corporation, facility, parent or subsidiary 
thereof or agency of the federal government engaged in the production of nuclear weapons or its 
components. 
 
 “Production of nuclear weapons” includes the knowing or intentional research, design, 
development, testing, manufacture, evaluation, maintenance, storage, transportation or disposal of 
nuclear weapons or their components. 
 
 “Nuclear weapon” is any device the sole purpose of which is the destruction of human life 
and property by an explosion resulting from the energy released by a fission or fusion reaction 
involving atomic nuclei. 
 
 “Component of a nuclear weapon” is any device, radioactive substance or nonradioactive 
substance designed knowingly and intentionally to contribute to the operation, launch, guidance, 
delivery or detonation of a nuclear weapon. 
 

IN WITNESS WHEREOF, the undersigned has signed this Certification this         day of                             
, 20       . 

Contractor Name: __________________________By: 
________________________________(SEAL) 

Signature 
_________________________________________ 
Print Name & Title 

 
State of ______________, County of                                       : 
 

Subscribed and sworn to before me this           day of                          , 20      . 
 

_____________________________________ 
Notary Public 

My commission expires: ______________ 
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Form C: Living Wage Requirements Certification 
 
LIVING WAGE REQUIREMENTS CERTIFICATION 
(Takoma Park Code, section 7.08.170.B) 
 
Business Name:            
Address:             
City, State, Zip Code:           
Phone Number:      Fax Number:      
E-Mail:              
 
Please specify the contact name and information of the individual designated by your business to 
monitor your compliance with the City’s living wage requirements, unless exempt under Section 
7.08.190 (see item B below): 
 
Contact Name:             
Title:              
Phone Number:      Fax Number:      
E-Mail:              
 
CHECK ALL APPROPRIATE LINES BELOW THAT APPLY IN THE EVENT THAT 
YOU ARE AWARDED THE CONTRACT AND BECOME A CONTRACTOR. 
 
A. Living Wage Requirements Compliance 
 
_____ This Contractor as a “covered employer” will comply with the requirements of the City of 

Takoma Park Living Wage Law (Takoma Park Code, Section 7.08.150 et. seq., amended 
by Ordinance No. 2013-26).  Contractor and its subcontractors will pay all employees who 
are not exempt from the wage requirements and who perform measurable work for the City 
related to any contract for services with the City, the living wage requirements in effect at 
the time of the City contract.  The bid price submitted under this procurement solicitation 
includes sufficient funds to meet the living wage requirements. 

 
B. Exemption Status (if applicable) 
 
This Contractor is exempt from the living wage requirements because it is: 
 
_____ The total value of the contract for services (based on the bid or proposal being submitted 

under this procurement solicitation) is less than $20,000.00. 
 
_____ A public entity. 
 
_____ A nonprofit organization that has qualified for an exemption from federal income taxes 

under Section 501c (3) of the Internal Revenue Code. 
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_____ A contract procured through an emergency procurement, sole source procurement, or 
cooperative procurement. 

_____ A contract for electricity, telephone, cable television, water, sewer or similar service 
delivered by a regulated public utility. 

_____ A contract for the purchase or lease of goods, equipment or vehicles. 

_____ A contractor who is prohibited from complying with the City’s living wage requirements 
by the terms of an applicable federal or state program, contract, or grant requirement. 
(Must specify the law and/or furnish a copy of the contract or grant.) 

C. Living Wage Requirements Reduction.

_____ This Contractor provides health insurance to the employees who will provide services to 
the City under the City contract and it desires to reduce its hourly rate paid under the living 
wage requirements by an amount equal to, or less than, the per employee hourly cost of the 
employer’s share of the health insurance premium.  This Contractor certifies that the per 
employee hourly cost of the employer’s share of the premium for that health insurance is 
$                    . 
(Must submit supporting documentation showing the employee labor category of all 
employee(s) who will perform measurable work under the City contract, the hourly 
wage the Contractor pays for that employee labor category, the name of the health 
insurance provider and plan name, and the employer’s share of the monthly health 
insurance premium.) 

Contractor Certification and Signature 

Contractor submits this certification in accordance with Takoma Park Code section 7.08.170.B.  
Contractor certifies, under penalties of perjury, that all of the statements and representations made 
in this Living Wage Requirements Certification are true and correct.  Contractor and any of its 
subcontractors that perform services under the resultant contract with the City of Takoma Park 
will comply with all applicable requirements of the City’s living wage law. 

Authorized corporate, partner,  
member or proprietor signature: 

Print name:  

Title of authorized person: 

Date:  



Exhibit A: Chapter 6.20 Rent Statbilization
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Chapter 6.20 

RENT STABILIZATION*

Sections:

6.20.010    Application of rent stabilization—Scope, rent increases, noti�cation requirements, annual reporting.

6.20.020    Buildings exempt from rent stabilization.

6.20.030    Rental facilities and rental units eligible for exemption from rent stabilization pursuant to an

application for exemption.

6.20.040    Establishment of base rent for certain units.

6.20.050    Annual rent increases, frequency of rent increases and noti�cation.

6.20.060    Banking of authorized annual rent stabilization increases.

6.20.070    Annual reporting requirements.

6.20.080    Rent increases pursuant to a fair return petition.

*    Prior history: Prior code §§ 6-500—6-505 as amended by Ords. 2700, 2716, 2732, 1985-49, 1986-43, 1986-44, 1987-

27A, 1987-33, 1987-45, 1988-9, 1989-51, 1990-40, 1992-2, 1992-9, 1992-26, 1995-43, 1997-9, 1999-38, 1999-40, 2003-

7, 2006-31 and 2007-28.

6.20.010 Application of rent stabilization—Scope, rent increases, noti�cation requirements, annual reporting.

A.    Application of Rent Stabilization. The provisions of this chapter shall apply to all residential rental units except as

provided in Sections 6.20.020 and 6.20.030.

B.    Rents—Rent Increases, Frequency and Noti�cation Requirements.

1.    Rent Increases. Rent increases shall be limited to the rent increase amounts authorized by this chapter for

regulated rental units.

2.    Frequency of Rent Increases. Rents for any individual rental unit may not be increased more often than

permitted by this chapter.

3.    Notice of Rent Increases. Noti�cation of any rent increase authorized by this chapter shall be provided in

writing to the tenant at least two months prior to the date the rent increase is to take e�ect.

C.    Reporting of Rents. Landlords must �le an annual rent report with the Department on a form prescribed by the

Department in accordance with Section 6.20.070. (Ord. 2013-25 § 1, 2013/Ord. 2007-40 § 1 (part), 2007)

6.20.020 Buildings exempt from rent stabilization.

A.    Scope of Exemptions. The provisions of this chapter shall not be applicable to the following:

1.    Any unit in a licensed facility, the primary purpose of which is the diagnosis, cure, mitigation and treatment

of illnesses;

2.    Any unit in a facility owned or leased by an organization exempt from Federal income taxes pursuant to

Section 501(c)(3) of the Internal Revenue Code, the primary purpose of which is to provide temporary sanctuary

or shelter for quali�ed clients; provided, that the organization has noti�ed the clients residing in the facility of

the temporary nature of their housing at the inception of their residence;

3.    Any owner-occupied group house;

4.    Religious facilities such as churches, synagogues, parsonages, rectories, convents and parish homes;

5.    Transient facilities such as motels, tourist homes, and bed and breakfast facilities;

6.    School dormitories;

7.    Licensed assisted living facilities and nursing homes;
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8.    Single-family residences;

9.    Any building originally designed and constructed to contain only two dwelling units one of which the

owner currently occupies as his or her principal residence; and

10.    Any accessory apartment. (Ord. 2013-25 § 1, 2013/Ord. 2007-40 § 1 (part), 2007)

6.20.030 Rental facilities and rental units eligible for exemption from rent stabilization pursuant to an application

for exemption.

A.    Grant of Exemption. The Department shall, upon application of the owner, grant an exemption from the

provisions of this chapter to the following rental units and rental facilities:

1.    Individual rental units leased to tenants assisted under Federal tenant based assistance programs or similar

federally funded rent subsidy program.

2.    Rental facilities subject to a regulatory agreement with a governmental agency that controls the rent levels

of not less than one-half of the rental units in the rental facility and restricts the occupancy of those rental units

to low and moderate income tenants.

3.    Newly Constructed Rental Facilities. For a period of �ve years after the issuance of a rental license, any

newly constructed rental facility with two or more dwelling units. Renovated or recon�gured rental facilities or

combined rental units are not eligible for an exemption from rent stabilization.

B.    Termination of Exemption.

1.    Exemptions granted pursuant to subsection (A)(1) of this section shall expire after one year or when the

conditions entitling the rental unit to an exemption cease to exist, whichever shall �rst occur. The exemptions

are renewable annually upon reapplication.

2.    Exemptions granted pursuant to subsection (A)(2) of this section shall expire upon the termination of the

agreement with the governmental agency entitling the rental facility to the exemption or when the conditions

entitling the rental facility to an exemption cease to exist, whichever shall �rst occur.

3.    Exemptions granted pursuant to subsection (A)(3) of this section shall expire on the �fth anniversary date of

the issuance of the rental facilities initial rental housing license, regardless of when the application for an

exemption was made by the owner.

C.    Rents upon Termination of Exemption.

1.    For rental facilities and rental units receiving an exemption pursuant to subsections (A)(1) and (A)(2) of this

section, upon the termination of the exemption, the base rent for the units and the reference point from which

the rent shall be increased in accordance with this chapter shall be the allowable rent as reported in the annual

rent report for each unit at the time the exemption commenced plus the annual rent stabilization allowance for

each year that the unit was exempt.

2.    For rental facilities receiving an exemption pursuant to subsection (A)(3) of this section, upon the

termination of the exemption, the base rent for the units and the reference point from which the rent shall be

increased in accordance with this chapter shall be the rent charged for each unit at the time of the expiration of

the exemption. For any units not rented when the exemption period terminates, the base rent shall be the rent

charged when the unit is �rst rented to a tenant. If the actual rent paid by a tenant di�ers from the rent stated in

the report or the lease, then the actual rent shall be the base rent. (Ord. 2013-25 § 1, 2013/Ord. 2007-40 § 1

(part), 2007. Formerly 6.20.040)

6.20.040 Establishment of base rent for certain units.

A.    De�nitions.

“Discontinued rental unit” means a rental unit in a rental facility or previously licensed rental facility that is not

occupied by tenants and for which the Department has approved an application for discontinuation.
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“Existing rental unit” means a rental unit or a discontinued rental unit.

B.    Rents for Discontinued Rental Units.

1.    Except as provided in subsection (B)(2) of this section, the base rent for discontinued rental units, and the

reference point from which the rent shall be increased in accordance with this chapter, shall be the banked rent

reported in the annual rent report at the time the rental unit was discontinued plus the annual rent stabilization

allowance for each year that the rental unit was discontinued.

2.    If a rental unit remains discontinued for an uninterrupted period of �ve years, the owner may charge market

rent for the unit when it is �rst newly rented to a tenant. The rent the owner charges the tenant shall establish

the base rent for the unit and the reference point from which the rent shall be increased in accordance with this

chapter.

C.    Rents Following Renovation, Recon�guration or Consolidation of Existing Rental Units.

1.    This subsection applies to renovation, recon�guration, and consolidation projects performed in vacant

existing rental units.

2.    If the renovation or recon�guration of an existing rental unit does not result in a 10% or greater change in

the �oor area of the unit, then the banked rent reported for the unit in the annual rent report at the time the

rental unit became vacant plus the annual rent stabilization allowance for each year that the rental unit

remained vacant shall be the maximum rent that the owner may charge for the unit when it is �rst rented to a

tenant.

3.    If the �oor area of a renovated or recon�gured unit is more than 10% smaller or larger than the unit it

replaces, then the banked rent reported for the unit in the annual rent report at the time the rental unit became

vacant plus the annual rent stabilization allowance for each year that the rental unit remained vacant, reduced

or increased by a percentage equal to the reduction or increase in the �oor area of the unit prior to its

renovation or recon�guration, shall be the maximum rent that the owner may charge for the unit when it is �rst

rented to a tenant.

4.    When two or more rental units are consolidated to create a single rental unit, the base rent for the new unit,

and the maximum rent that the owner may charge when the unit is �rst rented to a tenant, shall be the base rent

of the largest unit increased by the percentage increase in the �oor area from the largest unit to the resulting

unit.

5.    Application for Rent Adjustments. Before an owner may increase the rent for a unit in accordance with

subsection (C)(3) or (4) of this section, the owner must �rst obtain approval from the Department. The owner

must submit a completed application form and documentation demonstrating the appropriate adjustment to

the base rents (which may include, but shall not be limited to, construction plans, photographs and video

recordings of the original and recon�gured units), and may be required to undergo an inspection of the

property.

D.    Rents Following Purchase of an Owner-Occupied Condominium Unit. The new owner of a previously owner-

occupied condominium unit, purchased in a bona �de arm’s length transaction, may charge market rent for the unit.

The rent the owner charges his or her initial tenant shall establish the base rent for the unit and the reference point

from which the rent shall be increased in accordance with this chapter.

E.    Reset of Base Rent for Owner-Occupied Condominium Units. When the owner of a previously rented

condominium unit occupies the unit for at least 12 consecutive months as his or her principal residence, the owner

may charge market rent for the unit when the owner next rents the unit to a tenant. The rent the owner charges the

tenant shall establish the base rent for the unit until the owner again occupies the unit for at least 12 consecutive

months. (Ord. 2013-25 § 1, 2013/Ord. 2007-40 § 1 (part), 2007. Formerly 6.20.050)

6.20.050 Annual rent increases, frequency of rent increases and noti�cation.

A.    Annual Rent Stabilization Allowance.
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1.    The Department shall calculate an annual rent stabilization allowance equal to the percentage increase in

the Consumer Price Index (CPI) from March in the preceding year to March in the current year. Notice of the

allowance shall be published in the May edition of the Takoma Park Newsletter and on the City website.

2.    The annual rent stabilization allowance shall remain in e�ect for a 12-month period beginning July 1st of

each year and ending on June 30th of the following year.

3.    Rent increases for rent-stabilized rental units may be increased by an amount not to exceed the annual rent

stabilization allowance in e�ect at the time of the rent increase.

4.    Rent increases less than permitted in subsection (A)(3) of this section may be banked in accordance with

Section 6.20.060.

B.    Frequency of Rent Increases.

1.    Occupied Rental Units. Only one rent stabilization increase pursuant to subsection (A)(3) of this section shall

be permitted within a 12-month period.

2.    Fair Return Rent Increases. An additional rent increase pursuant to a fair return rent increase petition

subsequently approved by the Commission in accordance with Section 6.20.080 may be taken pursuant to the

terms and the conditions of the Commission’s administrative decision and �nal order.

3.    Vacant Rental Units. The rent for vacant rental units may be increased up to the banked rent and the annual

rent stabilization allowance may be applied prior to the leasing of the rental unit in accordance with Section

6.20.060.

C.    Notice of Annual Rent Increases.

1.    A landlord shall not increase or attempt to increase the rent for any occupied rental unit without having �rst

given the tenant living therein at least two months’ written notice of the increase.

2.    Notice of a rent increase shall be in the form and manner prescribed by Department regulations. (Ord. 2013-

25 § 1, 2013/Ord. 2007-40 § 1 (part), 2007. Formerly 6.20.060)

6.20.060 Banking of authorized annual rent stabilization increases.

A landlord may increase the rent for a vacant rental unit by the actual dollar amount of any annual rent stabilization

allowances that were not charged to the tenant vacating the rental unit. Such increase may be taken if the rental unit

became vacant as a result of a voluntary termination of the tenancy by the tenant or a termination of the tenancy by

the landlord for cause. This rent increase may be in addition to any rent stabilization allowance increase that the

landlord may impose on or after 12 months from the date of the last rent stabilization allowance increase for that

rental unit. (Ord. 2013-25 § 1, 2013/Ord. 2007-40 § 1 (part), 2007. Formerly 6.20.070)

6.20.070 Annual reporting requirements.

A.    Reporting Requirements. On or before September 30th of each year, each landlord shall complete and submit to

the Department a rent report for the 12-month period beginning July 1st and ending on the preceding June 30th on

a form provided by and in the manner prescribed by Department regulations.

B.    Penalty for Failure to Comply with Reporting Requirements. Failure to �le a complete or accurate rent report by

September 30th of each year shall constitute a Class A violation of this chapter unless an extension of time for good

cause is granted by the Department prior to the due date. (Ord. 2013-25 § 1, 2013/Ord. 2007-40 § 1 (part), 2007.

Formerly 6.20.080)

6.20.080 Rent increases pursuant to a fair return petition.

A.    Fair Return Rent Increase. Landlords have a right to petition for a rent increase in order to obtain a fair return. A

fair return rent increase is intended to protect tenants from unwarranted rent increases, while allowing rent levels

that provide landlords with a fair return.

B.    Standards for Rent Increases Pursuant to a Fair Return Petition.
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1.    Fair Return. Fair return is de�ned as base year net operating income adjusted by 70% of the percentage increase

in the Consumer Price Index (CPI) from the base year until 2007, and 100% of the percentage increase in the CPI

since 2007.

2.    Base Year. The landlord may select any of the following as the base year when petitioning for a fair return rent

increase:

a.    1979, unless the property contains four or fewer dwelling units;

b.    1987, if the property contains four or fewer rental units;

c.    1990;

d.    2000.

3.    Current Year. The current year shall be either the calendar year or the �scal year (July 1st to June 30th)

immediately preceding the date that the application is �led.

4.    Current Year CPI. If the current year is a calendar year, the current year CPI shall be the annual CPI for that year. If

the current year is a �scal year, the current year CPI shall be the CPI for December during the current year.

5.    Net Operating Income. Net operating income equals gross income minus operating expenses.

6.    Imputed Base Year Net Operating Income. If the base year is 1990, at the landlord’s option, the 1990 net

operating income shall be imputed based on estimated base year operating expenses. In estimating the base year

operating expenses, it shall be presumed that each operating expense increased by the same percentage as the CPI

since the base year. However, if data, rate information, or other sources of cost information indicate that particular

operating expenses increased at a di�erent rate than the percentage increase in the CPI, the estimate of the

percentage increase in that expense shall be based on the best available data on increases in that type of expense.

Information on the rate of increases and/or other relevant data on trends in increases in particular types of expenses

between the base year and the current year may be introduced by the landlord, a�ected tenants, the Department,

and the Rents Analyst.

7.    Gross Income. Gross income is the annual scheduled rental income for the property based on the rents and fees

(other than fees that are reimbursed to the tenants) the landlord was permitted to charge at the time of the

application.

8.    Operating Expenses. Operating expenses means all reasonable operating and maintenance expenses.

a.    Operating expenses shall include, but not be limited to, the following:

i.    Utilities paid by the landlord, unless these costs are passed through to the tenants;

ii.    Administrative expenses, such as advertising, legal fees, accounting fees, etc;

iii.    Management fees, whether performed by the landlord or a property management �rm; it shall be presumed that

management fees increased by the percentage increase in the CPI between the base year and the current year,

unless the level of management services either increased or decreased during this period. Management fees shall not

exceed 6% of gross income unless the landlord demonstrates by a preponderance of the evidence that a higher

percentage is reasonable;

iv.    Payroll;

v.    Amortized cost of capital improvements. An interest allowance shall be allowed on the cost of amortized capital

expenses; the allowance shall be equal to the interest the landlord would have incurred had the landlord �nanced

the capital improvement with a loan for the amortization period of the improvement, making uniform monthly

payments, at an interest rate equal to the Federal Reserve Board bank prime loan rate as of the date of the initial

submission of the petition plus 2% per annum;
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vi.    Maintenance related material and labor costs, including self-labor costs computed in accordance with the

regulations adopted pursuant to this section;

vii.    Property taxes;

viii.    Licenses, government fees and other assessments; and

ix.    Insurance costs.

b.    Reasonable operating and maintenance expenses do not include the following:

i.    Expenses for which the landlord has been or will be reimbursed by any security deposit, insurance settlement,

judgment for damages, agreed-upon payments or any other method;

ii.    Payments made for mortgage expenses, either principal or interest;

iii.    Judicial and administrative �nes and penalties;

iv.    Damages paid to tenants as ordered by COLTA or the courts;

v.    Depreciation;

vi.    Late fees or service penalties imposed by utility companies, lenders or other entities providing goods or services

to the landlord or the rental facility;

vii.    Membership fees in organizations established to in�uence legislation and regulations;

viii.    Contributions to lobbying e�orts;

ix.    Contributions for legal fees in the prosecution of class-action cases;

x.    Political contributions for candidates for o�ce;

xi.    Any expense for which the tenant has lawfully paid directly or indirectly;

xii.    Attorney’s fees charged for services connected with counseling or litigation related to actions brought by the

City under City regulations or this title, as amended. This provision shall apply unless the landlord has prevailed in

such an action brought by the City;

xiii.    Additional expenses incurred as a result of unreasonably deferred maintenance; and

xiv.    Any expense incurred in conjunction with the purchase, sale, or �nancing of the rental facility, including, but

not limited to, loan fees, payments to real estate agents or brokers, appraisals, legal fees, accounting fees, etc.

c.    When an expense amount for an item during a particular year is determined not to be a reasonable projection of

ongoing or future expenditures for that item, said expense shall be averaged with other expense levels for other

years or amortized or adjusted by the CPI or may otherwise be adjusted, in order to establish an expense amount for

that item that most reasonably serves the objectives of obtaining a reasonable comparison of base year and current

year expenses.

C.    Rent Increase Petition Based on Fair Return Standard.

1.    Form of Petition. Whenever a landlord proposes a rent increase of more than the amount permitted by Section

6.20.050, the landlord shall �le a petition with the Commission on a form provided by the Department.

2.    Required Submission of Income and Expense Information. The landlord shall be required to submit income and

expense information for the two years prior to the current year with the petition.

3.    Petition Restrictions. Petitions �led pursuant to this section must address an entire rental facility. The landlord

�ling a petition must own the rental facility for the entire current year.
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4.    Adjustments to Petition—Base Year Net Operating Income.

a.    Adjustment of Base Year Net Operating Income by Commission. It may be determined that the base year net

operating income yielded other than a fair return, in which case the base year net operating income may be adjusted.

In order to adjust the base year net operating income, the Commission must make at least one of the following

�ndings:

i.    Base year net operating income was abnormally low due to one of the following factors:

(A)    The landlord made substantial capital improvements that were not re�ected in the base year rents and the

landlord did not obtain a rent adjustment for these capital improvements;

(B)    Substantial repairs were made due to exceptional circumstances; or

(C)    Other expenses were unreasonably high, notwithstanding prudent business practice.

ii.    Base year rents did not re�ect market transaction(s), due to one or more of the following types of circumstances:

(A)    There was a special relationship between the landlord and tenant resulting in abnormally low rent charges (such

as a family relationship);

(B)    The rents had not been increased for the �ve years preceding the base year;

(C)    The tenant lawfully assumed maintenance responsibilities in exchange for low rent increases or no rent

increases; or

(D)    Other special circumstances that establish that the rent was not set as the result of an arms-length transaction.

b.    Establishment of a New Base Year Net Operating Income—Prior Year Petitions. The net operating income,

income, and expenses, determined to be fair and reasonable pursuant to a prior petition for a fair return rent

increase, shall constitute the base year income, expenses, and net operating income in the new petition.

5.    Consideration of Fair Return Petition by Commission.

a.    Issuance of a Decision by the Commission. The Commission shall, in good faith, endeavor to issue its preliminary

administrative decision ruling on the request within 90 days of the review or hearing on the petition. Upon its

determination of the rent increase to be granted to the landlord, the Commission shall issue a decision in accordance

with Section 6.24.110 and furnish a copy of the decision to the landlord.

b.    Rejection of Petition.

i.    The Commission shall not consider the landlord’s fair return petition:

(A)    Until the properly completed petition form, including required supporting documentation, has been submitted

to the Commission;

(B)    When the landlord has not properly registered the rental property with the City and/or when the landlord has

outstanding fees or �nes with the Department;

(C)    When the landlord has not �led required rent reports for each of the three years prior to the �ling date of the

petition; provided, that the Commission may, at its discretion, waive the above requirement for good cause shown;

or

(D)    When the landlord has failed to comply with a �nal order of the Commission concerning any rental unit owned

by the landlord in the City. However, the failure to comply with an order of the Commission shall not constitute a

basis to decline to consider the landlord’s request if the order has been appealed to the Circuit Court and no decision

has been rendered on appeal.

ii.    If the Commission declines to consider the landlord’s request, it shall provide a written explanation for its action.
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6.    Ceiling on Fair Return Adjustments.

a.    Fair Return Rent Increases on Occupied Rental Units. Fair return rent increases shall not exceed 15% in any 12-

month period. If the Commission awards a fair return rent increase greater than 15%, then the landlord may impose

the remainder of the increase in subsequent years in increments not to exceed 15%.

b.    Fair Return Rent Increases on Vacant Rental Units. If the Commission determines that a rental unit requiring an

increase of more than 15% is vacant or if the unit becomes vacant before the required rent increase has been taken in

full, the Commission shall allow the required increase for that unit to be taken in one year or upon the vacancy of

that unit, provided the unit became vacant as a result of a voluntary termination by the tenant or a termination of the

tenancy by the landlord for cause.

7.    Noti�cation Requirements.

a.    Notice of Petition for a Rent Increase. The Department shall provide written noti�cation to each tenant a�ected

by a proposed rent increase within one week after the �ling date of the petition. Such noti�cation shall include a

copy of the petition form and a listing of all requested rent increases.

b.    Notice of a Rent Increase Granted Pursuant to a Rent Increase Petition. The landlord shall provide written notice

to each a�ected tenant of the rent increase that has been authorized by the Commission, no less than two months

prior to the date the proposed increase is to take e�ect. Said increase shall be contingent on the decision of the

Commission becoming �nal in accordance with Sections 6.24.110 and 6.24.130.

8.    Rollbacks—Bad Faith Fair Return Petitions.

a.    Authority to Require Rollback. If, upon consideration of a fair return petition, the Commission �nds that the

adjusted base year net operating income included in the petition is less than the landlord’s actual petition year net

operating income and the fair return petition was �led in bad faith, the Commission may require the landlord to roll

back the rents charged on the rental units covered by the petition to result in a net operating income equal to the

adjusted base year net operating income.

b.    Purpose of Rollbacks. The purpose of the rollback provision in this subsection is to ensure that fair return

petitions are �led in good faith, that the landlord reviews the records of the rental property for which rent increases

are sought to ensure that a rent increase is justi�ed under this section and to balance both the tenant and the

landlord interests in each petition to increase rents above the rent stabilization allowance.

c.    De�nition of Bad Faith.

i.    Bad faith can be found, but is not limited to, instances in which the landlord:

(A)    Listed expenses for repairs or services never performed;

(B)    Materially misrepresented expenses claimed;

(C)    Knowingly �led a false rent report, in whole or in part; or

(D)    Acted in some manner which is a clear abuse of the petition process.

ii.    The following shall not constitute bad faith under this provision:

(A)    Miscalculations and simple mathematical errors; or

(B)    Claims for expenses or other items that are not speci�cally addressed in this section and that the Commission

disallowed, but that could plausibly have fallen within this section.

d.    Determination of Bad Faith by Commission. The Commission shall verify the information upon which it makes its

�ndings of bad faith and shall issue a decision clearly stating the basis for its �nding. The landlord shall be required to

notify all tenants a�ected by the rent rollback, and, if the landlord was permitted to increase rents by the rent

stabilization allowance pending a decision on the fair return petition, all rent increases so collected shall be refunded
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to the a�ected tenants within 30 days. If the landlord fails to roll back the rents or fails to refund the rent increases

collected, the a�ected tenants may begin paying the rolled-back rent or may deduct any rent refunds or rollbacks

owed the tenants in accordance with subsection (C)(8)(a) of this section.

9.    Scope of Commission Authority in Setting Rents. Notwithstanding any other provision of this chapter or

regulations instituted pursuant to this chapter, the Commission shall be authorized to take into account any factors

that it is required to consider by law and grant whatever rent increase is constitutionally required to yield a fair return.

10.    Burden of Proof. The landlord shall have the burden of proof in demonstrating that a rent increase should be

authorized pursuant to this section. (Ord. 2013-25 § 1, 2013/Ord. 2007-40 § 1 (part), 2007. Formerly 6.20.090)

Mobile Version
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FAIR RETURN RENT INCREASES 
 
Pursuant to Chapter 6.20 of the Takoma Park Code, the following Administrative Regulations 
(the “Regulations”), have been proposed and are to be used in coordination with Chapter 
6.20.080 Rent increase pursuant to a fair return petition.   

 
1. Right to a Fair Return 

 
A landlord has a right to a Fair Return as defined by Takoma Park Code Section 6.20.080 and 
may petition the Commission on Landlord and Tenant Affairs (the “Commission”) for a rent 
increase above the annual rent increase allowance to ensure the maintenance of a fair net 
operating income. 

 
2. Fair Return Rent Increases 

 
A. A fair return means the maintenance of a landlord's Base Year net operating income, 

adjusted for inflation, into the Current Year. 
 

i. Net operating income shall be the gross income, defined herein Section 4.C., minus 
operating expenses permitted herein Section 4.D. 

 
ii. The Commission shall, when adjusting for inflation, increase the Base Year net 

operating income by 70% of the percentage increase in the Consumer Price Index 
(the "CPI") from the Base Year through 2007 and by 100% of the percentage increase 
in the CPI from 2007 through the Current Year. 

 
B. The annual CPI shall be the Consumer Price Index - All Urban Consumers all items, 

Washington-Baltimore (Series ID: CUURA311SAO) published as of March of each year, 
except that if the landlord’s Current Year is a fiscal year, then the annual CPI for the 
Current Year shall be the CPI published in December of the Current Year. 

 
C. The Base Year shall be established in accordance with Section 4.A of these 

Administrative Regulations (the “Regulations”) and shall serve as the basis for 
determining whether a fair net operating income has been maintained by the landlord 
during the Current Year. 

 
D. The Current Year shall be either the calendar year (January 1 - December 31) or the fiscal 

year (July 1 - June 30) immediately preceding the date of the filing of the Fair Return 
Rent Increase Petition (the “Petition”). 

 
E. Fair Return rent increases (“rent increases”) approved by the Commission shall be 

determined as a percentage of the Current Year rents, and each unit in the rental facility 
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shall be subject to the same percentage increase. 
 

i. Except as provided in Subsection ii, any rent increase(s) approved by the Commission 
must be implemented within 12 months of the date of the issuance of the Decision or 
at the end of the current tenant’s lease term, whichever is later, in accordance with 
Section 6.B of these Regulations. 

 
ii. If the rent increase for an occupied unit is greater than 15%, the rent increase assessed 

to the tenant shall be phased-in over a period of more than one year until such time as 
the full rent increase awarded by the Commission has been taken.  Rent increases of 
more than 15% must be implemented in consecutive years. For example, if a 35% 
rent increase is awarded, the rent increase must be assessed as follows: 1st year - 15%; 
2nd year - 15%; 3rd year - 5%.  Rent increases may be taken in addition to those 
permitted using the Annual Rent Stabilization Allowance as determined by Takoma 
Park Code Section 6.20.050. 

 
iii. The implementation of any rent increase awarded by the Commission is governed by 

the terms of any existing lease. For example, if the tenant has a one year lease, the 
rent increase must be implemented at the end of the lease term.  If the tenant has a 
month-to month lease, the rent increase can be implemented with a minimum of two 
months notice in accordance with Section 6.B herein. 

 
iv. The landlord shall, upon the award of a rent increase, forfeit any prior rent increases 

which were permitted but not charged for the unit(s).  Prior year rent increases include 
all capital improvement, hardship and fair return rent increases in addition to all 
annual rent increases banked as permitted by Takoma Park Code Section 6.20.060. 

 
3. Fair Return Rent Increase Petitions 

 
A. Prerequisites for Fair Return Rent Increase Petition 

 
i. The Commission shall not consider the landlord’s Petition: 

 
a. If the landlord has not owned the rental facility for the entire Current Year; 

 
b. If the Commission awarded a rent increase for the rental facility within the 12 

months preceding the date of the Petition unless the Petition is justified by 
exceptional circumstances; 

 
c. Until the properly completed Petition Form, two sets of copies of required 

supporting documentation, and two sets of mailing labels for each rental unit have 
been filed with the Commission; 
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d. When the landlord has not properly registered the rental property with the City of 
Takoma Park (the “City”) and/or when the landlord has outstanding fees or fines 
assessed by the Department of Housing and Community Development (the 
“Department”); 

 
e. When the landlord has not filed required rent reports for the three years prior to 

the filing date of the Petition. The Commission may, at its discretion, waive the 
above requirement for good cause shown; or 

 
f. When the landlord has failed to comply with an order of the Commission 

concerning any rental unit owned by the landlord in the City. The failure to 
comply with an order of the Commission shall not constitute a basis to decline to 
consider the landlord’s Petition if the order has been appealed to the Circuit Court 
and no decision has been rendered on appeal. 

 
ii. If the Commission declines to consider the landlord’s Petition, it shall provide a 

written explanation for its action within ten business days of the decision. 
 

B. Fair Return Rent Increase Petition Form 
 

All Petitions shall be filed on the Fair Return Rent Increase Petition Form (the “Petition 
Form”) provided by the Commission (Form A). All supporting documents required in the 
Petition Form shall accompany the Petition at the time the Petition is filed. 

 
4. Standards Used in Determining a Fair Return Rent Increase 

 
A. Selection of Base Year and Determination of Base Year Net Operating Income 

 
i. If No Prior Hardship or Fair Return Ruling. 

 
If the Commission has not previously made a ruling on a petition for a “hardship” or 
“fair return” adjustment for the property pursuant to the Takoma Park Code, the 
landlord shall choose a Base Year from one of the following options.  The landlord 
must have reliable documentation of the rents for the Base Year selected.  The 
Department typically has rent records for properties for 1990 through the present. 

 
a.   1979 

 
For those rental facilities containing more than four units, the landlord can elect to 
establish 1979 as the Base Year. When using 1979 as the Base Year, the Base 
Year net operating income shall be calculated using actual income and expenses 
documented by the landlord. 
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b.   1987 
 

For those rental facilities containing four or fewer rental units, the landlord can elect 
to establish 1987 as the Base Year. When using 1987 as the Base Year, the Base 
Year net operating income shall be calculated using actual income and expenses 
documented by the landlord. 

 
c.   1990 

 
The Base Year can be established as 1990, regardless of the size of the rental 
facility. 

 
1. The Base Year net operating income for 1990 may be calculated using actual 

income and expenses documented by the landlord, or 
 

2. The base year net operating income may be imputed based on estimated base 
year operating expenses. In estimating the base year operating expenses, it shall 
be presumed that each operating expenses increased by the same percentage as 
the CPI since the base year. However if data, rate information or other sources 
of cost information indicate that particular operating expenses increases at a 
different rate, the estimate of the percentage increase in that expense shall be 
based on the best available data on increases in that type of expense. 
 

d.   2000 
 

The Base Year can be established as 2000, regardless of the size of the rental facility. 
When using 2000 as the Base Year, the Base Year net operating income shall be 
calculated using actual income and expenses documented by the landlord. 

 
e. Alternative Base Year 

 
1. When the rental facility has previously been granted an exemption from rent 

stabilization in accordance with Takoma Park Code Section 6.20.030(A)2 or 
Section 6.20.030(A)3, or has otherwise not been subject to the City’s rent 
stabilization requirements, the Base Year shall be the first year that the rental 
facility becomes subject to the requirements of Takoma Park Code, Chapter 
6.20. 

 
2. In the event the required information is not available for any of the permitted 

Base Year options, a landlord may, at the discretion of the Commission, use an 
alternative year.  Such approval must be secured in writing from the 
Commission prior to the filing of the Petition. 

 
ii. Base Year Net Operating Income if Prior Hardship or Fair Return Ruling 
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When a prior “hardship” or Fair Return Rent Increase Petition has been filed and a 
ruling on the requested rent increase has been made by the Commission, the fair net 
operating income determined by the Commission shall become the Base Year net 
operating income for the purposes of reviewing subsequent Petitions. 

 
B. Adjustment of Base Year Net Operating Income 

 
The Commission, in its review of a Petition, may determine that the Base Year net 
operating income documented by the landlord yielded other than a fair return, in which 
case the Base Year net operating income may be adjusted. In order to adjust the Base 
Year net operating income, the Commission must make at least one of the following 
findings: 

 
i. The base year net operating income was abnormally low due to one of the following 

factors: 
 

a. The landlord made substantial capital improvements which were not reflected in 
the Base Year rents and the landlord did not obtain a rent adjustment for these 
capital improvements; 

 
b. Substantial repairs were made to the rental facility due to exceptional 

circumstances; or 
 

c. Other expenses were unreasonably high, notwithstanding prudent business 
practice. 

 
ii. Base Year rents did not reflect market transaction(s), due to one or more of the 

following types of circumstances: 
 

a. There was a special relationship between the landlord and tenant (such as a family 
relationship) resulting in abnormally low rent charges; 

 
b. The rents had not been increased for five years preceding the Base Year; 

 
c. The tenant lawfully assumed maintenance responsibilities in exchange for low 

rent increases or no rent increases; or 
 

d. Other special circumstances which establish that the rent was not set as the result 
of an arms-length transaction. 

 
C. Determination of Gross Income 

 
i. Gross income for both the Base Year and the Current Year includes the total amount 
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of rental income the landlord could have received if all vacant rental units had been 
rented for the highest lawful rent for the entire year and if the actual rent assessed to 
all occupied rental units had been paid. Gross income includes any fees paid by the 
tenants for services provided by the landlord. 

 
ii. Gross income does not include income from laundry and vending machines, interest 

received on security deposits in excess of the amounts required to be refunded to 
tenants, and other miscellaneous income. 

 
D. Determination of Operating Expenses 

 
i. Allowable operating and maintenance expenses include reasonable expenditures for 

the following categories of expenses and other reasonable operating costs: 
 

a. Utilities paid by the landlord which are not reimbursed by the tenant; 
 

b. Administrative expenses such as advertising, legal fees, accounting fees, etc; 
 

c. Management fees; 
 

1. Management fees, whether the service is performed by the landlord or the fee 
is assessed by a professional property management firm, may not exceed 6% 
of the gross income generated by the rental facility. 

 
2. It shall be presumed that these expenses increased by the percentage increase 

in the CPI between the Base Year and the Current Year unless there has been a 
change in the level of management services provided at the rental facility in 
the interim. 

 
d. Payroll; 

 
e. Property taxes; 

 
f. Licenses, government fees and other assessments; 

 
g. Insurance costs; 

 
h. Maintenance related materials and labor costs, including self-labor costs: Eligible 

maintenance related expenses include routinely occurring general maintenance 
and repair costs related to both inside and outside the building, elevator 
maintenance, plumbing and electrical service, fire protection and smoke detector 
servicing, grounds maintenance, plastering and masonry repair, carpentry, 
painting, heating and/or air conditioning repair, roof repairs and tuck pointing; 
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i. Amortized cost of capital improvements; 
 

1. Capital improvements are additions to or the partial replacement of property 
that add to the value of the rental facility, appreciably lengthen its life or adapt 
it to a different use, and are required to be depreciated by the Internal Revenue 
Code. 

 
2. The total cost of all capital improvements, including the interest allowance 

permitted pursuant to Takoma Park Code Section 6.20.080.B.8(a)v., shall be 
amortized over the useful life of the improvement. 

 
3. The length of the amortization period shall be determined at the discretion of 

the Commission.  In determining the length of the amortization period, the 
Commission may consider generally accepted accounting practices, the 
Internal Revenue Code, and regulations, guidance, and opinions of the Internal 
Revenue Service. 

 
j. Self labor expenses; 

 
1. If the landlord or the landlord’s family member(s) performs work which does 

not require a permit under the Montgomery County Code nor the services of a 
state-licensed contractor, there is a presumption that labor performed by the 
landlord is unskilled. Such self labor expenses are allowed if documented in 
accordance with Section 5.B.iii of these Regulations. 

 
A. Self labor shall be charged at rates established by the Commission and 

included with these Regulations as Exhibit A.  Said schedule shall be 
updated by the Commission on an annual basis and adjusted upward by 
100% of the CPI. 

 
B. Notwithstanding the self labor rates, a landlord may receive a greater or 

lesser allowance for self labor if it is shown that the hourly rates 
established are substantially unfair or unreasonable in a particular case. 

 
2. For a landlord to receive compensation for skilled labor, the landlord must 

provide evidence of experience and skills comparable to specialized workers 
in the trade for which landlord is claiming reimbursement. If the landlord is 
licensed in a particular craft, the landlord shall be presumed to be skilled in 
that craft. 

 
ii. Ineligible operating and maintenance expenses which may not be included as 

expenses in either the Base Year or the Current Year: 



Page 8 of  15  

a. Any expense for which the landlord has been reimbursed by any security 
deposit, insurance settlement, judgment for damages, agreed upon payments, or 
any other method; 

 
b. Payments made for mortgage or deed of trust expenses, either principal or 

interest; 
 

c. Fines resulting from failure to comply with the applicable property maintenance 
standards set forth in Takoma Park Code Chapter 6.12; 

 
d. Fines resulting from failure to comply with orders issued by the Commission; 

 
e. Damages paid to tenants as ordered by the Commission or a court; 

 
f. Depreciation or other expense items recognized by the federal government but 

not recognized by the Takoma Park Code; 
 

g. Late fees or service penalties imposed by utility companies, lenders or other 
entities providing goods or services to the landlord or the rental facility. 

 
h. Membership fees in organizations established to influence legislation and 

regulations, or organizations that attempt to influence legislation in Takoma 
Park, Montgomery County, or the State of Maryland, regardless of the purpose 
of the organization; 

 
i. Contributions to lobbying efforts; 

 
j. Contributions for legal fees in the prosecution of class-action cases; 

 
k. Political contributions for candidates for office; 

 
l. Any expense which the tenant has lawfully paid directly or indirectly; 

 
m. Attorney's fees charged for services connected with the counseling or litigation 

related to actions brought by the City due to the landlord's failure to comply 
with applicable housing regulations of the Takoma Park Code Chapter 6 
Housing, as amended.  This provision shall apply unless the landlord has 
prevailed in such an action brought by the City. 

 
n. Any expense incurred in conjunction with the purchase, sale, or financing of the 

rental facility, including, but not limited to, loan fees, payments to real estate 
agents or brokers, appraisals, legal fees, accounting fees, etc. 
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o. Any other expense that does not benefit the rental facility, such as, but not 
limited to, the cost of or forming a corporation, partnership or other entity or 
buying out a stockholder or partner of the landlord. 

 
p. Expenses that are attributable to both the rental facility and any other property 

shall be allocated between the rental facility and the other property.  The 
documentation of such expenses shall include a statement explaining the 
allocation and clearly indicating which expenses are being allocated. 

 
iii. Adjustment of operating and maintenance expenses. 

 
The Commission, in its review of a Petition, may adjust the operating and 
maintenance expenses for a particular year if it finds that the expense(s) is: 

 
a. is not representative; or 

 
b. in the case of Base Year expenses, is not a reasonable representation of average 

expenditures for that item in the years preceding and following the Base Year; 
or 

 
c. in the case of Current Year expenses, is not a reasonable projection of future 

expenditures for that item, said expense shall be averaged with expense levels 
for other years or amortized or adjusted by the CPI or some other reasonable 
methodology in order to establish an expense amount for that item which most 
reasonably serves the objectives of obtaining a reasonable comparison between 
the recurring level of the expense(s) in the Base Year and the Current Year. 

 
5. Required Supporting Documentation 

 
A. The Petition shall include all of the information required by these Regulations, and shall 

contain adequate documentation for both the Base Year and the Current Year. 
 

B. The landlord shall supply the following documentation of operating and maintenance 
expense items for both the Base Year and the Current Year.  Documentation of operating 
and maintenance expenses is not required if 1990 has been selected as the Base Year and 
the Base Year net operating income is calculated in accordance with Takoma Park Code 
Section 6.20.080 (B)6. 

 
i. Copies of bills, invoices, receipts, or other documents that support all reported 

expense deductions are required. The Commission reserves the right to inspect the 
rental facility to verify that identified maintenance has been completed and associated 
costs are reasonable. 
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ii. Copies of time sheets maintained by the landlord in support all self labor charges. 
The time sheet must include an explanation of the services rendered and the landlord's 
calculation of the expense.  If the landlord is claiming an expense for his/her skilled 
labor, a statement substantiating the landlord's skill or a copy of the applicable license 
is required. 

 
iii. For amortized capital improvement expenses; copies of bills, invoices, receipts, or 

other documents that support all reported costs are required.  The Commission 
reserves the right to inspect the rental facility to verify that identified capital 
improvements have been completed and associated costs are reasonable. 

 
iv. All expense documentation shall be organized in sections by line item on the 

Petition.  An adding machine or other printout or tape of each expense shall be 
attached to the front of the documentation for each line item. The documents shall be 
submitted to the Commission in the same order as the corresponding amounts on the 
printout or tape.  The total of the documented expenses for each line item on the 
printout or tape shall be equal to the amount on the corresponding line on the petition. 

 
C. The landlord may elect to provide as supplemental information, the following: 

 
i. Federal income tax forms and schedules which relate to the rental facility and which 

were filed with the landlord's tax return for the tax return year that is closest to the 
Base Year; 

 
ii. Federal income tax forms and schedules which relate to the rental facility and which 

were filed with the landlord's tax return for the tax return year that is closest to the 
Current Year or any other year which may explain variations in operating expenses; 

 
iii. Federal income tax forms and schedules which support prior year capital 

improvements; 
 

iv. Upon a finding by the Commission that the net operating income calculated using the 
financial information included on the landlord's tax return for the Base Year is more 
accurate than the financial information provided on the petition, the Base Year net 
operating income shall be re-computed using the financial information on the tax 
return.  This decision shall be made at the Commission's discretion. 

 
6. Petition Procedures 

 
A. Filing of a Fair Return Rent Increase Petition 

 
The Petition Form, and one copy of supporting documents, must be filed with the 
Department, 7500 Maple Avenue, Takoma Park, MD 20912.  Electronic and faxed copies 
of the Petition Form and supporting documents will not be accepted. 
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B. Notice of Filing 
 

The Department shall notify each affected tenant of the filing of the Petition within 5 
business days of the filing of the Petition, providing each tenant with a copy of the 
Notice of Filing (Form B), and the Petition (excluding supporting documentation) 
submitted by the landlord. 

 

 
C. Decisions on a Petition 

 
i. The Rents Analyst, acting on behalf of the Commission, shall review the Petition and 

supporting documentation and shall issue a decision (the “Decision”) stating the 
recommended rent increase, if any, to be awarded to the landlord pursuant to the 
provisions of Takoma Park Code Section 6.20.080. 

 
ii. A draft of the Decision shall be provided to the landlord.  The landlord shall have ten 

business days from the date of the draft to comment on the draft of the Decision. 
Comments submitted within the comment period shall be reviewed prior to the 
issuance of the Decision. 

 
iii. The Commission shall, in good faith, endeavor to issue the Decision within 90 

calendar days of the filing of the Petition. The landlord’s failure to file all necessary 
documentation or to respond in a timely manner to requests for additional information 
or supporting documentation may delay the issuance of a Decision. 

 
iv. The Decision shall be mailed to the landlord by regular first-class mail within three 

business days of its issuance. 
 

v. The Decision shall become the final decision of the Commission if no written 
objections are filed with the Commission within 30 calendar days of the date of 
service of the Decision on the tenants by the landlord in accordance with Section D 
of these Regulations. 

 
D. Required Notice to Tenants 

 
i. If there is a tenants association representing the tenants residing in the rental facility 

and registered in accordance with Section 14 of the Administrative Regulations 
established for Takoma Park Code Section 6.16 Landlord Tenant Relations, the 
landlord shall distribute by regular first-class mail, a copy of the Decision  to the 
president of the tenants association within five business days of the date of the 
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landlord’s receipt of the Decision. 
 

ii. The landlord shall distribute to all affected tenants by regular first-class mail, a copy 
of the Decision and notice of any rent increase awarded by the Commission within 
five business days of the date of the landlord’s receipt of the Decision. 

 
iii. Notice of any rent increase shall be provided in a form supplied by the Commission 

and included in these Regulations (Form C). 
 

a. Notice of any rent increase shall include a notice of the right to challenge the 
Decision within 30 calendar days of the date of service of the Decision. 

 
b. Notice of any rent increase shall be provided a minimum of two months prior to 

the date the increase is to take effect.  The date the rent increase is to take effect 
shall be determined in accordance with Section 2.E.iii herein. Such notice period 
shall run concurrently with the tenant’s right to challenge the   Decision. 

 
iv. The landlord shall certify to the Department as to the date of service of the Decision 

to the tenants association and affected tenants on a form provided by the Commission 
and included in these Regulations (Form D). The required certification shall be 
submitted to the Department within ten business days of the date of service. 

 
C. Challenges to the Decision 

 
i. All challenges to the   Decision shall be in writing and shall be filed with the 

Commission within 30 calendar days of the date of service of the   Decision on the 
party challenging the Decision.  The party filing the challenge must identify and 
attach as exhibits, any documents that the party wishes the Commission to consider in 
ruling on the challenge.. 

 
ii. The Department shall distribute a copy of all challenges filed with the Commission to 

the landlord and the affected tenants or the president of any registered tenants 
association within five business days of the end of the 30-day challenge period. 

 
D. Ruling on a Challenge 

 
i. The Commission, represented by a panel of three Commissioners, shall rule on the 

challenge(s). 
 

ii. The Commission, at its discretion, may hold a hearing on the challenge(s) to a 
Decision. 

 
a. If the Commission holds a hearing on a challenge(s) to a  Decision, the hearing 
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shall be conducted by a Hearing Panel consisting of three (3) Commissioners. 
One Commissioner will be appointed the Presiding Commissioner and shall have 
the authority to conduct the hearing in an equitable and expeditious manner, to 
regulate the course of the hearing, and to maintain order in accordance with the 
Administrative Regulations established for Takoma Park Code Section 6.24, 
Commission on Landlord and Tenant Affairs.  Said regulations shall be provided 
upon request and made available on-line at http://www.takomaparkmd.gov. 

 
b. Evidence and testimony presented at the hearing must be relevant to the 

challenge(s) filed in writing with the Commission. Parties may not present any 
documents that were not attached as exhibits to their written challenge or 
submitted to the Commission prior to the issuance of the Decision. 

 
iii. The Commission shall state its findings of fact and conclusions of law in a written 

Opinion and Order, which shall constitute the final decision of the Commission. 
 

a. The Commission may, at its discretion, retroactively increase or decrease the rent 
for each unit. The landlord may be required to refund any overpayment made by 
the tenants prior to the issuance of the Opinion and Order or require the tenants to 
pay additional rent to compensate the landlord for any subsequent underpayment. 

 
b. The Commission’s Opinion and Order shall be prepared in accordance with the 

Administrative Regulations established for Takoma Park Code Section 6.24, 
Commission on Landlord and Tenant Affairs. 

 
c. The Commission shall provide the landlord with a copy of the Opinion and Order. 

 
d. The Landlord shall, by regular first-class mail, provide affected tenants and the 

president of any registered tenants association with a copy of the Commission's 
Opinion and Order within five business days of the date of the landlord’s receipt 
of the issuance of the Opinion and Order. 

 
e. The landlord shall certify to the Department as to the date of service of the 

Opinion and Order on a form provided by the Commission and included in these 
Regulations (Form D). The required certification shall be submitted to the 
Department within ten business days of the date of service. 

http://www.takomaparkmd.gov/


 

Exhibit A 
 
 
 
 

SELF LABOR RATES (HOURLY) 
 
 
 

Year Unskilled Skilled Year Unskilled Skilled 

1979 $6.00 $10.00 1997 $14.81 $26.21 

1980 $7.00 $11.00 1998 $14.97 $26.50 

1981 $7.00 $12.00 1999 $15.27 $27.00 

1982 $8.00 $13.00 2000 $15.96 $28.22 

1983 $9.00 $14.00 2001 $16.68 $29.48 

1984 $9.00 $15.00 2002 $17.43 $30.81 

1985 $9.00 $15.00 2003 $18.21 $32.20 

1986 $10.00 $16.00 2004 $19.03 $33.65 

1987 $10.00 $16.00 2005 $19.89 $35.16 

1988 $10.00 $16.00 2006 $20.78 $36.74 

1989 $12.00 $20.00 2007 $21.72 $38.40 

1990 $12.00 $20.00 2008 $22.75 $40.22 

1991 $13.00 $23.00 2009 $23.82 $42.11 

1992 $13.33 $23.57 2010 $24.37 $43.08 

1993 $13.75 $24.33 2011 
 

$24.37 
 

$44.07 

1994 $14.03 $24.82 2012 
 

$25.68 
 

 
$45.39 

1995 $14.31 $25.32 2013 
 

$26.27 
 

$46.66 
1996 $14.69 $25.99 2014

 

 
$26.64 

 
$47.31 

 
 

Labor rates for future years shall be increased by a corresponding increase in the Consumer Price Index. 
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Exhibit B 
 
 

WORKSHEET 
Calculation of Allowable Rent Adjustment 

For Illustrative Purposes Only 
 
 

Step 1 Calculation of Base Year Net Operating Income (NOI) 
a. Total Gross Income in Base Year (F7)  
b. Total Operating Expenses in Base Year (G26)  
c. Net Operating Income in Base Year (F7-G26)  

 
Step 2 Calculation of Current Year Net Operating Income (NOI) 
d. Total Gross Income in Current Year (F7)  
e. Total Operating Expenses in Current Year (G26)  
f. Net Operating Income in Current Year (F7-G26)  

 
Step 3 Calculation of Fair Net Operating Income (FNOI)  

 If 1990 is used as the base year  
g. FNOI = Base Year NOI x 1.42 x (current CPI/133.5)  

 (for example if current CPI=140, then 
FNOI = $100,000 x 1.42 x (140/133.5) = $148,914) 

 

   
 If 2000 is used as the base year  
h. FNOI = Base Year NOI x 1.17 x (current CPI/133.5)  

   
 If 1979 is used as the base year  
i. FNOI = Base Year NOI x 2.35 x (current CPI/133.5)  

   
 If 1987 is used as the base year  
j. FNOI = Base Year NOI x 1.61 x (current CPI/133.5)  

   
 If a different year is proposed as base year contact staff 

for calculation of NOI adjustment over base year 
 

 
Step 4 Calculation of Allowable Rent Increase  
k. Allowable Increase = Fair Net Operating Income – Current 

NOI 
 

l. Allowable Increase/Unit/Month = 
Allowable Increase For Whole Property/No. of Units/12 

 

 
 

CPI – Consumer Price Index-All Urban Consumers-All Items-Washington-Baltimore (Nov. 1996=100) 
(Series ID: CUURA311SAO) available on the website of the Bureau of Labor Statistics or by telephone 
automated faxback of CPI charts (see attached).  If in Part D of the Fair Return application, you chose 
calendar year, use the “annual” CPI.  If you chose fiscal year, use the “November” CPI. 
Revised 6/2014 
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Exhibit C: Sample Preliminary Administrative Decision































































































Exhibit D: Fair Return Petition Application



e_____________ 

 
 

  

FAIR RETURN PETITION 
 

Part I 
Selection of Base Year and Current Year 

 
COLTA Cas (City staff will enter case #) 

 
 

A) General Information 

Address of Rental Facility  

Name of Property Owner   
Owner _ Agent _ 

Mailing Address  

Telephone (Days)  Email Address 

Property 
License 
Number 

 Total Number Rental 
Units 

 Date of Purchase of 
Property 

   

 
B) Most Recent Hardship or Fair Return Petition (The filing of a previous petition created a new base year 
even if no rent increase was awarded) 

Type of Petition (check one) _  _Hardship Petition _  _Fair Return Petition 
 

Date of Decision  COLTA Case Number  

C) Selection of Base Year (Please check one option) 
 1979 May be selected as Base Year for rental facilities containing five or more rental units. 

When selecting this option, actual income and expenses must be documented by the 
landlord. 

 1987 May be selected as Base Year for rental facilities containing four or fewer rental units. 
When selecting this option, actual income and expenses must be documented by the 
landlord. 

 1990 May be selected as Base Year regardless of the size of the rental facility. Base year 
income shall be calculated from the official rent reports filed with the Department. The 
Base Year net operating income may be calculated using documented income and 
expenses or, at the election of the landlord, base year operating expenses shall be 
imputed in order to determine base year net operating income using the standard in 
section 6.20.080B which states: 
In estimating the base year operating expenses, it shall be presumed that each 
operating expense increased by the same percentage as the CPI since the base 
year. However, if data, rate information or other sources of cost information 
indicate that particular operating expenses increased at a different rate than the 
percentage increase in the CPI, the estimate of the percentage increase in that 
expense shall be based on the best available data on increases in that type of 
expense. Information on the rate of increases and/or other relevant data on 
trends in increases, in particular types of expenses between the base year and the 
current year may be introduced by the landlord, affected tenants, the 
Department, and the Rents Analyst. 



 

 2000 May be selected as Base Year regardless of the size of the rental facility. When 
selecting this option, actual income and expenses must be documented by the 
landlord. 

 Year of Prior 
Petition 

Must be selected if a prior year rent increase is listed in Section (B) above. The net 
operating income determined by the Commission shall become the Base Year net 
operating income. 

 Alternate 
Base Year 

An alternate Base Year may be selected in accordance with Section 4.A.i.e. of the 
Regulations. Written approval of the alternate Base Year by the Commission must 
be obtained prior to the submission of the Petition. 

D) Selection of Current Year (Please check one option) 

 Calendar Year January 1 - December 31 immediately preceding the date of the filing of the 
Fair Return Rent Increase Petition. 

 Fiscal Year July 1 - June 30 immediately preceding the date of the filing of the Fair 
Return Rent Increase Petition. 

 

I - 1 



___________ ___________ 

PART II 
RENT SCHEDULE 

Base Year and Current Year 
List the rents charged for each rental unit as of the final month of the Base Year and the Current Year. If the 
petition is based on a fiscal year (July - June), record the rent charged for the month of June. If the petition is 
based on a calendar year (Jan - Dec), record the rent charged for the month of December. Information must 
be provided for each rental unit for both the Base Year and the Current Year. 

 
Please use additional pages if necessary to report the income for ALL rental units and include the additional 
pages with the Petition. 
E) Rent Schedule - Base Year and Current Year 
If the rental unit was vacant the final month of the Base Year or the Current Year, report the highest 
allowable rent that could have been charged if the unit was occupied. If the rental unit was occupied, report 
the actual monthly rent charged to the tenant. 

 
Rental Unit 

(List by Unit Number) 

Column A 
Monthly Rent 

Base Year 
 

(Month, Year) 

Column B 
Monthly Rent 
Current Year 

 
(Month, Year) 

E1    

E2    

E3    

E4    

E5    

E6    

E7    

E8    

E9    

E10    

E11    

E12    

E13    

E14    

   
Fill in below only if this is the last page of this schedule. 

 Total Scheduled Monthly Rent only if 
this is the final page of rent schedule. 

  

 Total Schedule Annual Rent 
(Monthly Rent x 12) 

  

II - 1 



___________ ____________ 

 

Continuation of Part II: Rent Schedule Base Year and Current Year 
 

Rental Unit 
(List by Unit Number) 

Column A 
Monthly Rent 

Base Year 
 

(Month, Year) 

Column B 
Monthly Rent 
Current Year 

 
(Month, Year) 

E15    

E16    

E17    

E18    

E19    

E20    

E21    

E22    

E23    

E24    

E25    

E26    

E27    

E28    

E29    

E30    

E31    

E32    

E33    

E34    

E35    

  Fill in below only if this is the last page of this schedule. 

 Total Scheduled Monthly Rent only if 
this is the final page of rent schedule. 

  

 Total Scheduled Annual Rent 
(Monthly Rent x 12) 

  

II - 2 
(Include additional pages as needed) 



___________ ___________ 

RENT SCHEDULE 
Prior Two Years 

 
List the rents charged for each rental unit as of the final month for each of the two years PRIOR to the Current 
Year of the Petition. For example, if the Current Year is 2014, the information recorded on the rent schedule 
for Prior Year A should be 2013 and Prior Year 2012. 

 
List the rents charged for each rental unit as of the final month of the Prior Year. If the petition is based on a 
fiscal year (July - June), record the rent charged for the month of June. If the petition is based on a calendar 
year (Jan - Dec), record the rent charged for the month of December. Information must be provided for each 
rental unit for both Prior Years. 

 
Please use additional pages if necessary to report the income for ALL rental units and include the additional 
pages with the Petition. 

 

E) Rent Schedule – Prior Two Years 
 
If the rental unit was vacant the final month of either Prior Year, report the highest allowable rent that could 
have been charged if the unit was occupied. If the rental unit was occupied, report the actual monthly rent 
charged to the tenant. 

 
Rental Unit 

(List by Unit Number) 

Column A 
Monthly Rent 
Prior Year A 

 
(Month, Year) 

Column B 
Monthly Rent 
Prior Year B 

 
( Month, Year) 

E1    

E2    

E3    

E4    

E5    

E6    

E7    

E8    

E9    

  Fill in below only if this is the last page of this schedule. 

 Total Scheduled Monthly Rent only if 
this is the final page of the rent schedule. 

  

 Total Scheduled Annual Rent 
(Monthly Rent x 12) 

  

 

II - 3 



_________ __________
 

 

Continuation of Part II : Rent Schedule - Prior Two Years 
 

Rental Unit 
(List by Unit Number) 

Column A 
Monthly Rent 
Prior Year A 

 
(Month, Year) 

Column B 
Monthly Rent 
Prior Year B 

 
(Month, Year) 

E10    

E11    

E12    

E13    

E14    

E15    

E16    

E17    

E18    

E19    

E20    

E21    

E22    

E23    

E24    

E25    

E26    

E27    

E28    

   
Fill in below only if this is the last page of this schedule. 

 Total Scheduled Monthly Rent only if 
this is the final page of the rent schedule. 

  

 Total Scheduled Annual Rent 
(Monthly Rent x 12) 

  

(Include additional pages as needed.) 
 

 II - 4



___________ ___________ 

PART III 
GROSS INCOME 

Base Year and Current Year 
 

List scheduled income (derived from official rent reports and must be calculated as if all the units were fully 
rented) of the rental facility for both the Base Year and the Current Year. 

 
Gross income includes the total amount of rental income the landlord would have received if all units had 
been rented for the highest lawful rent for the entire year without any vacancies. Gross income includes any 
fees paid by the tenants for services provided by the landlord. 

 
Gross income does not include income from laundry and vending machines, interest received on security 
deposits in excess of the amounts required to be refunded to tenants, and other miscellaneous income. 

 

F) Gross Income - Base Year and Current Year 

Type of Income Column A 
Base Year 

 
(Year) 

Column B 
Current Year 

 
(Year) 

 

F1 
Total Annual Scheduled Rental 
Income (From Part II: Rent Schedule) 

  

 Miscellaneous Income (List by type)*   

F2    

F3    

F4    

F5    

F6    

F7 TOTAL Gross Income 
(Total of Lines F1 - F6) 

  

 

(*) DO NOT include reimbursed utilities or other reimbursed expenses.  For example, security 
deposits used to pay for damages billed to the tenant should not be reported as income. 

 
 
 III - 1 



__________ ___________ 

GROSS INCOME 
Prior Two Years 

 
List gross scheduled income of the rental facility for each of the two years, PRIOR to the Current Year of the 
Petition. For example, if the Current Year is 2014, information recorded for Prior Year A should be 2013 and 
Prior Year B should be 2012. 

 
Gross income includes the total amount of rental income the landlord could have received if all units had 
been rented for the highest lawful rent for the entire year without any vacancies. Gross income includes any 
fees paid by the tenants for services provided by the landlord. 

 
Gross income does not include income from laundry and vending machines, interest received on security 
deposits in excess of the amounts required to be refunded to tenants, and other miscellaneous income. 

 

F) Gross Income - Prior Two Years 

Type of Income  Prior Year A 
 

(Year) 

Prior Year B 
 

(Year) 
 

F1 
Total Annual Scheduled Rental Income 
(From Part II: Rent Schedule) 

  

 Miscellaneous Income (List by type) *   

F2    

F3    

F4    

F5    

F6    

F7 TOTAL Gross Income 
(Total of Lines F1 - F6) 

  

 

*DO NOT include reimbursed utilities or other reimbursed expenses.  For example, security 
deposits used to pay for damages billed to the tenant should not be reported as income. 
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___________ ___________ 

 

PART IV 
OPERATING AND MAINTENANCE EXPENSES 

Base Year and Current Year 
List all operating and maintenance expenses incurred at the rental facility for both the selected Base Year (unless using 
imputed base year net operating income) and the Current Year. Rules on permitted operating and maintenance expenses 
can be found in Section 4.D. of the Regulations. DO NOT include any capital improvement expenses as defined in 
Section 4.D.i.i. of the Regulations. DO NOT include any interest or debt service expenses. 

 
Landlords electing to use 1990 as the Base Year elect to have the expenses from that year imputed as per Section C in 
Part I of the petition form. The gross income information from the 1990 and 1991 annual rent reports must be used and 
is available upon request from the Department. 

 
All expenses (except imputed expenses) must be documented as described in Exhibit A. 

G) Operating and Maintenance Expenses - Base Year and Current Year 

Type of Operating and Maintenance Expense 
 

Column A 
Base Year 

 
(Year) 

Column B 
Current Year 

 
(Year) 

  If 1990 expenses will be 
imputed, check here  
and leave Column A 
(G1-G26) blank. 

 

Management Services - Not to exceed 6% of Gross Income 

G1 On-Site Manager   

G2 Professional Management Firm   

G3 Self-Labor Expenses   

Utility Expenses - DO NOT include any costs reimbursed by the tenant(s) 

G4 Natural Gas   

G5 Heating Fuel   

G6 Electricity   

G7 Water and Sewer   

Maintenance and Repairs - Include all supplies, materials and related expenses 

G8 Grounds Maintenance   

G9 Building Maintenance and Repairs   

G10 Painting and Decorating Expenses   

G11 Self-Labor Expenses   

G12 Miscellaneous Supplies   
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__________
 

___________ 

 

G) Operating and Maintenance Expenses - Base Year and Current Year (Continued) 
 
 Type of Operating and Maintenance Expense Column A 

Base Year 
 

(Year) 

Column B 
Current Year 

 
(Year) 

Taxes and Insurance 

G13 Real Estate Taxes   

G14 Insurance   

G15 Miscellaneous Taxes and Insurance   

Administrative Services 

G16 Legal Services   

G11 Accounting Services   

G18 Miscellaneous Administrative Services   

Fees and Assessments 

G19 Rental Housing License Fees   

G20 Stormwater Fees   

G21 Miscellaneous Fees and Assessments   

Other Contract Services 

G22 Cleaning Services   

G23 Extermination Services   

G24 Trash Collection and Recycling   

G25 Miscellaneous Contract Services   

 

G26 TOTAL Operating and Maintenance 
Expenses (Total of Lines G1 - G25) 
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___________  

Part IV 
OPERATING AND MAINTENANCE EXPENSES 

Prior Two Years 
 

List all operating and maintenance expenses incurred at the rental facility for each of the two years PRIOR to 
the Current Year of the Petition. For example, if the Current Year is 2014, the information recorded on the 
rent schedule for Prior Year A should be 2013 and 2012 for Prior Year B. 

 
R u l e s  on permitted operating and maintenance expenses can be found in Section 4.D. of the 
Regulations. DO NOT include any capital improvement expenses as defined in Section 4.D.i.i. of the 
Regulations. DO NOT include any interest or debt service expenses. 

 
All expenses must be documented as described in Exhibit A. 

 

G) Operating and Maintenance Expenses - Prior Two Years 
(DO NOT include amortized capital improvement expenses.) 

 

Type of Operating and Maintenance Expense 

 

Prior Year A 
 

(Year) 

 

Prior Year B 
 

(Year) 

Management Services - Not to exceed 6% of Gross Income 

G1 On-Site Manager   

G2 Professional Management Firm   

G3 Self-Labor Expenses   

Utility Expenses - DO NOT include any costs reimbursed by the tenant(s) 

G4 Natural Gas   

G5 Heating Fuel   

G6 Electricity   

G7 Water and Sewer   

Maintenance and Repairs - Include all supplies, materials and related expenses 

G8 Grounds Maintenance   

G9 Building Maintenance and Repairs   

G10 Painting and Decorating Expenses   

G11 Self-Labor Expenses   

G12 Miscellaneous Supplies   
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G) Operating and Maintenance Expenses - Prior Two Years (Continued) 

Type of Operating and Maintenance Expense Prior Year A 
 

_ _ 
(Year) 

Prior Year B 
 

_ 
(Year) 

Taxes and Insurance 

G13 Real Estate Taxes   

G14 Insurance   

G15 Miscellaneous Taxes and Insurance   

Administrative Services 

G16 Legal Services   

G17 Accounting Services   

G18 Miscellaneous Administrative Services   

Fees and Assessments 

G19 Rental Housing License Fees   

G20 Stormwater Fees   

G21 Miscellaneous Fees and Assessments   

Other Contract Services 

G22 Cleaning Services   

G23 Extermination Services   

G24 Trash Collection and Recycling   

G25 Miscellaneous Contract Services   

 

G26 TOTAL 
Operating and Maintenance Expenses 
(Total of Lines G1 - G25) 
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Exhibit A 
 
 

DOCUMENTATION REQUIREMENTS 
 
Required documentation of expenditures - invoices, canceled checks, etc. - must be organized 
chronologically by subcategory, listed individually on a separate a spread sheet or worksheet as 
illustrated below. All documentation must be stapled to the back of the spreadsheet for each 
subcategory in the order listed on the spreadsheet. The expenditures noted in the petition must 
equal the expenses included in the listing for each subcategory. A blank worksheet is included with 
this application for your use. 

Failure to organize the required documentation as described above 
will result in the rejection of the Petition. 

 
Example A 

 

Category: G7 - Utility Expenses Water and Sewer 

Date Vendor Purpose Amount 

01-01-2007 WSSC Water / Sewer $205.36 

02-15-2007 WSSC Water / Sewer $306.75 

03-10-2007 WSSC Water / Sewer $500.00 

04-12-2007 WSSC Water / Sewer $125.98 

05-06-2007 WSSC Water / Sewer $625.00 

TOTAL $1,763.09 
 

Example B 
 

Category: G10 - Painting and Decorating 

Date Vendor Purpose Amount 

08-05-2007 Home Depot Painting Supplies $175.00 

10-15-2007 Bed Bath and Beyond Blinds $525.89 

10-20-007 Walmart Curtains $750.25 

11-13-2007 True Value Hardware Store Paint $900.00 

12-25-2007 Duron Paint Supplies Paint/supplies $1,000.00 

TOTAL $3,351.14 
 
 
 
 

 
 
 



_________________________ 

_________ _- _________ _________ 

 
Fair Return Rent Increase Petition 

 
Use one spread sheet for each Expense Category (e.g. G1, G2, G3, etc.).  Indicate on each 
sheet the year that corresponds to the attached documents - Base Year, Current Year, Prior 
Year A or Prior Year B. 

 
Expense Category: (enter from tables in section IV of application) 

 

 

Year Base Year 
 

(Year) 

Current Year 
 

(Year) 

Prior Year A 
 

(Year) 

Prior Year B 
 

(Year) 

Date Vendor Purpose Amount 

TOTAL 



PART V 
CAPITAL IMPROVEMENT SCHEDULE 

 
List the cost of all unamortized capital improvements made at the rental facility. 

 
Capital improvements are additions or the partial replacement of property that adds to the value of the rental facility, 
appreciably lengthen its life or adapts it to a different use, and are required to be depreciated by the Internal Revenue 
Code. The total cost of the capital improvement, including the interest allowance permitted pursuant to Takoma Park 
Code Section 6.20.080.B.8(a)v., will be amortized over the useful life of the improvement. 

 
The Petition must include all of the information required in Section 5 of the Regulations and shall contain adequate 
documentation organized as described in Exhibit A. The landlord may elect to provide as supplemental 
information, federal income tax forms and schedules which support prior year capital improvements. 

 

H) Capital Improvement Schedule 

Date 
Completed 

Description of Capital Improvement Total Cost of 
Improvement 

   

   

   

   

   

   

   

   

   

   

   

   

   

   

                        
 

V 
 
 
 

 
 



 
   

PART VI 
TENANT LISTING AND MAILING LABELS 

 
List the name and unit number of all affected tenants residing within the rental facility. Please use 
additional sheets as needed. 

 
In addition, one set of mailing labels for the rental facility is required and must be included with the 
Petition. Labels must include the name of the primary tenant and mailing address. 

 
Unit Number Name of Tenants Move In Date 

   

   

   

   

   

   

   

   

   

   

   

   

   

   

   

( Include additional pages as needed.) 
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___________________________________________________________ 

 

  

 
( ) ( ) 

 

 
 

PART VII 
CERTIFICATION OF LANDLORD 

 
I hereby certify that I am the owner or authorized representative of the rental facility identified in 
this Petition. I further certify that the information included in the Petition and the supporting 
documentation that has been provided is true and correct. 

 
 
Name (Please Print): _ 

 
Signature:           

 

Title: 

Date: 

Contact Numbers: Days Cell 
 
 
 
 
 
 

SUBMISSION REQUIREMENTS 
 
The following materials must be submitted to the Commission on Landlord and Tenant Affairs at 
the address listed below: 

 
● Original of the completed Petition (Form A) 
● One copy of all supporting documentation 
● One set of Mailing Labels  

For more information, please contact the 

Commission on Landlord and Tenant Affairs 
Attention:   City of Takoma Park 

Housing and Community Development Department 
7500 Maple Avenue, Takoma Park MD 20912 

301.891.7216 



 

  

 

 
NOTICE OF FILING FAIR RETURN PETITION 

Form B 

 

The Takoma Park Code Section 6.20.080 gives landlords the right to petition for a rent increase 
above the Rent Increase Allowance to ensure the maintenance of a fair net operating income. 
Requests for rent increases are reviewed by the Commission on Landlord and Tenant Affairs. A 
decision regarding a rent increase is generally issued by the Commission within three months of 
filing. 

 
You are hereby notified that your landlord has filed a Fair Return Petition with the Commission on 
Landlord-Tenant Affairs. This Notice DOES NOT constitute a Notice of a Fair Return Rent 
Increase. You will be notified by separate notice if any rent increase is awarded by the Commission 
as a result of the Petition filed by your landlord. 

 
A copy of the Petition, excluding supporting expense documentation submitted by your landlord, is 
enclosed for your review. Copies of the supporting expense documentation may be viewed at the 
Department of Housing and Community Development. 

 
Address of Rental Facility: 

 
Date of Filing of Fair Return Petition: 

 
Any rent increase awarded by the Commission, will be distributed equally among all of the units in 
your building. 

 
If the Fair Return rent increase awarded by the Commission is greater than 15%, the increase will be 
phased-in over a period of more than one year until such time as the full rent increase has been 
taken. For example, if a 35% rent, increase is awarded by the Commission, your rent would be 
increased 15% the first year, 15% the second year and 5% the third year. If the increase is 15% or 
less, your landlord may elect to increase your rent by the approved amount in a single year. 

 
IF YOU HAVE A ONE YEAR LEASE: If you have entered into a one year lease with your 
landlord, the increase must be taken at the end of the lease term. 

 
IF YOU HAVE A MONTH - TO- MONTH LEASE: If you have a month-to month lease, the 
rent increase can be taken at any time. A minimum of two months’ notice must be given to you 
regardless of when the rent increase is taken. 

 
If you find any errors within the forms, please submit your comments to the Housing and 

Community Development Department. 
 
The documentation filed by your landlord in support of the fair return rent increase petition is 
available for review during normal working hours at the City of Takoma Park, Housing & 
Community Development Department, 7500 Maple Avenue, Takoma Park, MD. 

 
For additional information, please contact the Office on Landlord-Tenant Affairs at 301- 891-7216. 



 

 

 

 

  

 

 

Form C 
 

NOTICE OF FAIR RETURN RENT INCREASE 
 
The Takoma Park Code Section 6.20.080 gives landlords the right to petition for a rent increase 
above the Rent Increase Allowance to ensure the maintenance of a fair net operating income. A 
copy of the Fair Return Petition and notice of its filing was previously provided by the City of 
Takoma Park=s Housing and Community Development Department. 

 
You are hereby notified that your rent will be increased in accordance with the Decision issued by 
the Commission on Landlord and Tenant Affairs following.  A copy of the Decision is attached. 

 
 

Address of Rental Facility: 

Rental Unit: 

Date Decision Issued:    
 

Approved Fair Return Rent Increase:  % 

Current Rent: $ 

New Rent (Rent Increase): $ 

Effective Date of Rent Increase: 

 
You have 30 calendar days from the date of service of this Notice to challenge the Decision issued 
by the Commission. Your challenge must be submitted in writing to the Commission on Landlord 
and Tenant Affairs c/o City of Takoma Park, Housing & Community Development Department, 
7500 Maple Avenue, Takoma Park, MD 20912. 

 
The Commission will review your challenge or, at its discretion, schedule a date for the matter to be 
heard. You and the other tenants in the building will receive a minimum of 14 days advance notice 
of the date of the hearing. If no challenge is received, the Decision issued by the Commission and 
the rent increase detailed above becomes final. 

 
For additional information, please contact the Office on Landlord-Tenant Affairs at 301- 891-7216. 



 

  
 

 
_________
 

 
__________________
 

 
0_____
 

 
___ 

 

 

 
 

 

Form D 
 

CERTIFICATE OF SERVICE 
Fair Return Rent Increase Petition 

 

Property Address: 

COLTA Case Number: 

 
I certify under penalty of perjury that on this day of 2 I 
sent by regular first-class mail, postage prepaid, a copy of the following identified document(s) to 
each of the affected tenants residing in the above referenced rental facility and to the president of 
any registered tenants association as required by Takoma Park Code Section 6.020.080. 

 
A listing of the tenants receiving this information - and their respective rental unit units - is 
attached. 

 

_ _ Notice of Fair Return Rent Increase 
 

_  Fair Return Petition Form 
 

_  Opinion and Order of the Commission 
 
 
 
 

 

Signature of Certifying Official 

 
Title 

 
Date 

 
 
Decision on a Fair Return Rent Increase by the Commission: 
The Notice of Fair Return Rent Increase and the Fair Return Petition Form must be served by regular 
first class mail to all affected tenants and the president of any registered tenants association within 
five business days of the date of receipt of the issuance of the Decision. 

 
Opinion and Order of the Commission: 
The Opinion and Order of the Commission must be served by regular first class mail to all affected 
tenants and the president of any registered tenants association within five business days of the 
issuance of the Opinion and Order of the Commission. 



Exhibit E: Rent Analyst Contract
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CONTRACT FOR RENTS ANALYST SERVICES FOR  
FAIR RETURN RENT INCREASE PETITIONS 

 
XXXXXXXXXXX 

CITY OF TAKOMA PARK, MARYLAND 
 
 THIS AGREEMENT, hereinafter referred to as “Agreement,” is made this _____ day of 
    2022, by and between the CITY OF TAKOMA PARK, a municipal 
corporation of the State of Maryland, located at , 7500 Maple Avenue, Takoma Park, MD 20912, 
hereinafter referred to as “the City,” and XXXXXXXXXXX, a rents analyst with a mailing address 
of ________________________________, hereinafter referred to as “Contractor,” and both 
collectively referred to hereinafter as “the Parties.” 
 

RECITALS 
 

 WHEREAS, Takoma Park Code Section 6.20.080 allows landlords, subject to the 
requirements of the City's rent stabilization laws, to petition for rent increases in excess of the 
annual rent increase allowance in order to provide landlords with a fair return from the rental 
property; and 
 
 WHEREAS, Contractor is well-qualified to provide a financial analysis and review of all 
fair return rent increase petitions submitted in accordance with Takoma Park Code Section 
6.20.080; and 
 

WHEREAS, the City desires to retain Contractor to assist it in the evaluation and 
assessment of fair return rent increase petitions, hereinafter referred to as the “Project.”  
 

TERMS 
 
 NOW, THEREFORE, in consideration of the mutual promises of the Parties, and other 
good and valuable consideration, the receipt, adequacy, and sufficiency of which are hereby 
acknowledged, the Parties agree as follows: 
 

SECTION 1.  SCOPE OF SERVICES 
 

1.1. During the term of this Agreement, Contractor agrees to conduct detailed financial 
analysis of all fair return rent increase petitions filed in accordance with Takoma Park Code, 
Chapter 6.20, Rent Stabilization, Section 6.20.080, rent increases pursuant to a fair return petition, 
and relevant administrative regulations. This analysis would include, but is not limited to, the 
following activities:  

 
1.1.1. Thorough review of all supporting documentation submitted by the 

petitioner; 
 

1.1.2. Interaction with the petitioner to ensure that the petition is complete and 
required documentation has been submitted;  
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1.1.3. Reconciliation of financial information included in the petition; 

 
1.1.4. Detailed financial analysis of the petition in accordance with the City’s rent 

stabilization ordinance and associated administrative regulations; 
 

1.1.5. Issuance of a written determination—the Administrative Decision—that 
sets out the results of the financial analysis in accordance with the rent 
stabilization law and regulations; 

 
1.1.6. Consultation with the Commission on Landlord Tenant Affairs (“COLTA”) 

Executive Director, City staff, and the COLTA, as needed; 
 

1.1.7. Provide in person, virtual or audio testimony before the COLTA or other 
tribunal or body in the event a challenge or appeal is filed; and 

 
1.1.8. From time to time, upon request from the City, conduct legal research 

pertaining to the rent stabilization law and/or write or contribute to reports 
and legislation. 

 
 
1.2. The Project shall also include all other work as reasonably and additionally required 

by the City and agreed to by Contractor.  Any such work shall be reduced to written form and will 
require the Parties to execute a modification to this Agreement as set forth in Section 4 of this 
Agreement. 
 

SECTION 2.  PERIOD OF PERFORMANCE 
 

2.1. The effective term for this Agreement is for one (1) year, commencing upon the 
execution of this Agreement. 

 
2.2. By agreement of the Parties, this Agreement may be renewed or extended for up to 

three (3) additional 1-year terms following the expiration of the initial term of this Agreement.  
Continuation of Contractor’s performance under this Agreement beyond the initial term is 
contingent upon, and subject to, the appropriation of funds and encumbrance of those appropriated 
funds for payments under this Agreement.  If funds are not appropriated and encumbered to support 
continued Contractor’s performance in a subsequent fiscal period, Contractor’s performance must 
end, without further cost to the City, upon the receipt of notice from the City. Contractor 
acknowledges that the City Manager has no obligation to recommend, and the City Council has no 
obligation to appropriate, funds for this Agreement in subsequent fiscal years. Furthermore, the 
City has no obligation to encumber funds to this Agreement in subsequent fiscal years, even if 
appropriated funds may be available.  Accordingly, for each subsequent contract term, Contractor 
must not undertake any performance under this Agreement until Contractor receives a purchase 
order or contract amendment from the City that authorizes Contractor to perform work for any 
subsequent term of this Agreement.   
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2.3. Contractor agrees to perform all services required by this Agreement, including any 
modifications agreed to by the Parties, as expeditiously as is consistent with good professional 
skill and best industry practice. 

 
2.4. Time is of the essence and a critical factor in the successful execution of the terms 

of this Agreement. 
 

2.5. Contractor must not commence work under this Agreement until all conditions for 
commencement are met, including execution of this Agreement by the Parties, compliance with 
insurance requirements, and the issuance of any required notice to proceed. 
 

SECTION 3.  FEE FOR SERVICES 
 

3.1. In exchange for these good and valuable services, Contractor will receive a fee of 
XXXXXXXXX per hour.  The Parties may agree to an equitable adjustment of this fee as set forth 
in Section 4 of this Agreement. 

 
 

3.2. Contractor shall submit invoices to the City on a monthly basis. Invoices shall be 
based on time expended by Contractor to complete the tasks required under this Agreement.  
Invoices shall include the name of the assignment; a detailed description of the services provided; 
the results of the services; recommendations for future actions; the date; and the amount of time 
expended in providing the services.  Payment will be made to Contractor within thirty (30) calendar 
days after the City’s receipt of an invoice in a form deemed acceptable by the City.  Payment will 
be contingent upon the City’s verification that the work has been satisfactorily performed as 
determined by the City in its reasonable discretion.  The City reserves the right to verify and 
approve the work represented by the invoice prior to payment of the invoice.   

 
3.3. No payment by the City may be made, or is due, under this Agreement, unless funds 

for the payment have been appropriated and encumbered by the City. 
 

SECTION 4.  CHANGES 
 

4.1. Within the general scope of services, the City may unilaterally change the work, 
materials and services to be performed. The change must be in writing and within the general scope 
of this Agreement. In such cases, this Agreement will be modified to reflect any time or money 
adjustment Contractor is entitled to receive.  Contractor shall not proceed with these changes 
(either additions or deletions) without a change order or amendment being signed by both the City 
and Contractor and an order or amendment stating, as applicable, the change in the work and an 
estimate of the time and/or cost involved in the change.  

 
4.2. Any claim of Contractor for an adjustment in time or money due to change must be 

made in writing within thirty (30) days from the date the City notified Contractor of the change, 
or the claim is waived.  Any failure to agree upon a time or money adjustment must be resolved 
under Section 10 of this Agreement.  Contractor must proceed with the prosecution of the work as 
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changed, even if there is an unresolved claim.  No charge for any extra work, time or material will 
be allowed, except as provided in this Section. 

 
4.3. The amount of any adjustment to this Agreement under this Section shall be a 

negotiated cost and fee. 
 

4.4. This Agreement may only be amended or modified by a writing signed by the  
Parties. 
 

SECTION 5. NOTICES 
 

5.1. Any required notices or other communications under this Agreement shall be in 
writing and personally delivered, mailed, delivered by a reputable overnight delivery service, or 
emailed.  Notice via email may be considered official notice only if the receiving party 
acknowledges receipt via return email or email read receipt.  Notices shall be addressed as follows:   
 
 If to Contractor: XXXXXXXX 
    XXXXXXXX 
    XXXXXXXX 
    XXXXXXXX  
    XXXXXXXX 
    XXXXXXXX 
     
 If to the City:  David Eubanks, Director   
        Department of Housing and Community Development 
                                  City of Takoma Park 
              7500 Maple Avenue, Takoma Park, MD 20912 
             Telephone: 301-891-7621;  
         Email: davide@takomaparkmd.gov     
     

5.2. Either party may change the person or address for notices by written notice 
to the other party. Notices shall be deemed given when received or three business days after the 
notice is deposited, properly addressed and postage prepaid, in the United States mail or one 
business day after the notice is sent by a reputable overnight mail delivery service (such as, but 
not limited to, FedEx or UPS Next Day Delivery).  For notices by email, the notice shall be 
deemed given on the day the recipient acknowledges receipt of the notice via return email or email 
read receipt.    Rejection or other refusal to accept or inability to deliver because of changed 
address, of which no Notice has been given, shall constitute receipt of the Notice. 

 

SECTION 6. CONTRACT ADMINISTRATION 
 
6.1. For Contractor.  XXXXXXXXXX is Contractor’s Authorized Representative for 

this Agreement. Contractor’s Authorized Representative shall act on behalf of Contractor on all 
matters pertaining to this Agreement.  All matters and correspondence to Contractor pertaining to 
this Agreement shall be directed to the attention of Contractor’s Authorized Representative.  
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Contractor’s Authorized Representative shall not be changed without prior written notice to and 
the agreement of the City. 

 
6.2. For the City.  David Eubanks, is the City Manager’s designee for purposes of this 

Agreement and shall act as the Contract Administrator in connection with this Agreement.  The 
City’s Contract Administrator may be changed at any time or from time to time by written notice 
to Contractor.  The City’s Contract Administrator is not authorized to make determinations (as 
opposed to recommendations) that alter, modify, terminate or cancel the contract, interpret 
ambiguities in the language of this Agreement, or waive any of the City’s rights hereunder.  The 
City’s Contract Administrator is authorized to: 

 
6.2.1. Serve as liaison between the City and Contractor;  
 

6.2.2. Give direction to Contractor to ensure satisfactory and complete 
performance;  
 
6.2.3. Monitor and inspect Contractor’s performance to ensure acceptable 
timeliness and quality;  

 
6.2.4. Serve as records custodian for this Agreement, including wage and 
prevailing wage requirements;  

 
6.2.5. Accept or reject Contractor’s performance;  

 
6.2.6. Furnish timely written notice of Contractor’s performance failures to the 
City Council, City Manager, and/or City Attorney, as appropriate;  

 
6.2.7. Approve or reject invoices for payment;  

 
6.2.8. Recommend modifications or terminations of this Agreement; and 

 
6.2.9. Issue notices to proceed and task and purchase orders. 

 
SECTION 7.  TERMINATION 

 
7.1 This Agreement may be terminated by the City, in whole or in part, upon written 

notice to Contractor, when the City determines that such termination is in its best interest.  A 
termination for convenience is effective on the date specified in the City’s written notice or, if the 
notice does not specify an effective date, then five (5) days after notice of termination is given by 
the City. Termination for convenience may entitle Contractor to payment for reasonable costs 
allocable to this Agreement for work or costs incurred by Contractor up to the date of termination.  
Contractor must not be paid compensation as a result of a termination for convenience that exceeds 
the amount encumbered to pay for work to be performed under this Agreement. 

 
7.2 In the event of any of the circumstances set forth below, hereinafter referred to as 

“Default,” the City may terminate the Agreement, in whole or in part, and from time to time: 
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7.2.1. Any fraudulent representation in an invoice or other verification required to 
obtain payment under this Agreement or other dishonesty on a material matter 
relating to the performance of services under this Agreement; and 

 
7.2.2. Non-performance, incomplete service or performance, failure to make 
satisfactory progress in the prosecution of this Agreement, failure to satisfactorily 
perform any part of the work required under this Agreement or to comply with any 
provision of this Agreement, as determined by the City’s Contract Administrator in 
his or her sole discretion, including: 

 
7.2.2.1. Failing to commence work when notified.  
 
7.2.2.2. Abandoning the work. Visual inspection by the City’s 
Contract Administrator will serve as evidence of abandonment.  
 
7.2.2.3. Subcontracting any part of work without the City’s prior 
approval. 
 
7.2.2.4. Receiving two written warnings of unsatisfactory or 
incomplete work or any other violation of the terms of this Agreement.  
 
7.2.2.5. Failing to adhere to the required specifications for the work 
required under this Agreement.  
 

7.2.3. Contractor, or any partner, member, principal or officer of Contractor, being 
criminally charged with an offense involving fraud, dishonesty or moral turpitude. 
 
7.2.4. Contractor being adjudged bankrupt or making a general assignment for the 
benefit of creditor or if a receiver shall be appointed on account of Contractor’s 
insolvency. 

 
7.2.5. Failure to adhere to the terms of applicable city, county, state, and federal 
laws, ordinances, regulations, or stated public policy pertaining to the subject 
matter and performance of this Agreement, including but not limited to the 
following: the payment of all applicable taxes and withholding, compliance with 
equal opportunity employment and labor laws, and/or failure to obtain and/or 
comply with the terms and conditions of any required permits. 

 
7.3 In the event of a Default, the City shall provide Contractor with a written notice to 

cure the Default.  The termination for Default is effective on the date specified in the City’s written 
notice.  However, if the City determines that Default contributes to the curtailment of an essential 
service or poses an immediate threat to life, health, or property, the City may terminate this 
Agreement immediately upon issuing oral or written notice to Contractor without any prior notice 
or opportunity to cure.  In addition to any other remedies provided by law or this Agreement, 
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Contractor must compensate the City for additional costs that foreseeably would be incurred by 
the City, whether the costs are actually incurred or not, to obtain substitute performance.   

 
7.4  Notice of any termination must be in writing, state the reason or reasons for the 

termination, and specify the effective date of the termination. 
 

7.5 In the event of termination under Subsections 7.1 or 7.2, Contractor consents to the 
City’s selection of another contractor of the City’s choice to assist the City in any way in 
completing the Project.  Contractor further agrees to cooperate and provide any information 
requested by the City in connection with the completion of the Project, including assignment of 
any contracting rights the City may require.  Contractor consents to and authorizes the making of 
any reasonable changes to the design of the Project by the City and such other contractor as the 
City may desire.  

 
7.6 Any termination of this Agreement for cause by the City that is later deemed to be 

unjustified shall be deemed a termination for convenience under Subsection 7.1.   
 

SECTION 8.  CERTIFICATIONS OF CONTRACTOR 
 

8.1. Contractor, and the individual executing this Agreement on Contractor’s behalf, 
warrants it has not employed or retained any person, partnership, corporation, or other entity, other 
than a bona fide employee or agent working for it, to solicit or secure this Agreement, and that it 
has not paid or agreed to pay any person, partnership, corporation, or other entity, other than a 
bona fide employee or agent, any fee or other consideration contingent on making this Agreement. 

 
8.2. Contractor and the City represent and warrant that: (a) they have the full right and 

authority to enter into, execute, and perform the obligations required under this Agreement and 
that no pending or threatened claim or litigation known by them would have a material adverse 
impact on their ability to perform as required under this Agreement; (b) they have accurately 
identified themselves and have not provided any inaccurate information about themselves or the 
Project; and (c) they are entities authorized under the laws of the State of Maryland to do business 
within the State.   

 
8.3. Contractor certifies that it is not now, and shall not so long as this Agreement 

remains in effect, engage in the development, research, testing, evaluation, production, 
maintenance, storage, transportation, and/or disposal of nuclear weapons or their components, or 
the sale of merchandise produced by companies so involved.  Contractor’s Certification of Non-
Involvement in the Nuclear Weapons Industry is attached hereto and incorporated herein as part 
of this Agreement.   

 
8.4. This Agreement is subject to the living wage requirements under The City of 

Takoma Park Code, hereinafter referred to as the “Code,” Sections 7.08.150–7.08.210.  Contractor 
and any subcontractor retained or employed on Contractor’s behalf agree to pay each employee 
assigned to perform services under this Agreement a living wage, subject to exemptions from 
coverage for particular contracts set forth in Code Section 7.08.160 and for particular employees 
as set forth in Code Section 7.08.180(F).  The current living wage is Fifteen US Dollars and Forty 
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Cents ($15.40) per hour through June 30, 2022.  The living wage rate is adjusted on July 1st of 
each year to reflect the most current Montgomery County living wage rate and said adjustments 
shall be applicable to this Agreement unless otherwise exempt.  Contractor’s Living Wage 
Requirements Certification is attached hereto and incorporated herein as part of this Agreement.   

 
8.5. Contractor warrants and represents: that it is the sole entity, directly or indirectly, 

interested in compensation for the delivery of the services and work product awarded, and to be 
performed under this Agreement; that any proposal upon which this Agreement was based was 
made without any connection with or common interest in the profits with any undisclosed persons 
or entity; that this Agreement is fair and made without collusion or fraud; that no employee or 
official of the City is directly or indirectly interested therein; that none of its officers, directors, or 
partners or employees directly involved in obtaining contracts or performing any part of the work 
required under this Agreement has been convicted of bribery, attempted bribery, or conspiracy to 
bribe under any federal, state, or local law. 

 
8.6. Contractor agrees to comply with all applicable City, county, state, and federal laws 

and regulations regarding employment discrimination. Contractor assures the City that it does not, 
and agrees that it will not, discriminate in any manner on the basis of race, color, religion, ancestry, 
national origin, age, sex, marital status, disability, sexual orientation, and gender identity. 

 
8.7. Contractor certifies that all information Contractor has provided or will provide to 

the City is true and correct and can be relied upon by the City in awarding, modifying, making 
payments, or taking any other action with respect to this Agreement including resolving claims 
and disputes.  Any false or misleading information is a ground for the City to terminate this 
Agreement for cause and to pursue any other appropriate remedy.  Contractor certifies that 
Contractor’s accounting system conforms with generally accepted accounting principles, is 
sufficient to comply with Contractor’s budgetary and financial obligations and is sufficient to 
produce reliable financial information. 
 

SECTION 9. INDEMNIFICATION 
 

9.1. Contractor is responsible for any loss, personal injury, death and any other damage 
(including incidental and consequential) arising out of, incident to, or caused by reason of 
Contractor’s negligence, malfeasance or failure to perform any contractual obligations. Contractor 
must indemnify and hold the City harmless from any loss, cost, damage, and other expenses, 
including attorney’s fees and litigation expenses, arising out of, incident to, or caused by 
Contractor’s negligence, malfeasance or failure to perform any of its contractual obligations.  If 
requested by the City, Contractor must defend the City in any action or suit brought against the 
City arising out of Contractor’s negligence, errors, acts or omissions under this Agreement.  The 
negligence or malfeasance of any agent, subcontractor or employee of Contractor is deemed to be 
the negligence or malfeasance of Contractor.  For the purposes of this Subsection, City includes 
its commissions, departments, agencies, agents, officials, and employees. 

 
9.2. If Contractor will be preparing, displaying, publicly performing, reproducing, or 

otherwise using, in any manner or form, any information, document, or material that is subject to 
a copyright, trademark, patent, or other property or privacy right, then Contractor must: obtain all 
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necessary licenses, authorizations, and approvals related to its use; include the City in any 
approval, authorization, or license related to its use; and indemnify and hold harmless the City 
related to Contractor’s alleged infringing or otherwise improper or unauthorized use. Accordingly, 
Contractor must protect, indemnify, and hold harmless the City from and against all liabilities, 
actions, damages, claims, demands, judgments, losses, costs, expenses, suits, or actions, and 
attorneys’ fees and the costs of the defense of the City, in any suit, including appeals, based upon 
or arising out of any allegation of infringement, violation, unauthorized use, or conversion of any 
patent, copyright, trademark or trade name, license, proprietary right, or other related property or 
privacy interest in connection with, or as a result of, this Agreement or the performance by 
Contractor of any of its activities or obligations under this Agreement. 

 
9.3. Contractor further agrees to notify the City in writing within ten (10) days of receipt 

of any claim or notice of any claim made by third parties against Contractor or any subcontractor 
regarding the services and work provided to the City under this Agreement.  Contractor shall 
provide the City copies of all claims, notices of claims, and all pleadings and motions filed therein 
as the matter progresses.  This Section 9 shall survive termination of this Agreement for a period 
of three (3) years and six (6) months after the termination date.  

 
SECTION 10. DISPUTES 

 
10.1. Any dispute arising under this Agreement which is not resolved by an agreement 

between the Parties shall be decided by the City Manager, after reasonable opportunity is provided 
for the Parties to provide written documentation supporting their position.  Pending final resolution 
of a dispute, except for a termination of this Agreement by the City, Contractor must proceed 
diligently with performance under this Agreement.  A claim must be in writing, for specific relief, 
or for a sum certain if the claim is for money, and any requested money or other relief must be 
fully supported by all relevant calculations, including cost and pricing information, records, and 
other information. 

 
10.2. A decision by the City Manager or his or her designee under the dispute procedure 

set forth in this Section shall be a condition precedent to suit being filed by any party.  For purposes 
of any litigation involving this Agreement, exclusive venue and jurisdiction shall be in the Circuit 
Court for Montgomery County, Maryland or in the District Court of Maryland sitting in 
Montgomery County. 
 

SECTION 11.  INSURANCE 
 
11.1. Contractor shall obtain and maintain liability insurance coverage at Contractor’s 

own expense.  Contractor shall, within thirty (30) days of the execution of this Agreement, file 
with the City Manager, the Certificate from an insurance company authorized to do business in the 
State of Maryland and satisfactory to the City showing issuance of liability insurance coverage as 
set forth more fully herein below with a deductible no greater than       
Dollars ($  ), except as specified in Subsection 11.1.3.  Contractor shall be fully and 
completely responsible to pay the deductible.  Unless waived in writing by the City, the Certificate 
shall bear and endorsement in words exactly as follows: 
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The insurance company certifies that the insurance covered by this Certificate has been 
endorsed as follows: “The insurance company agrees that the coverage shall not be 
canceled, changed, allowed to lapse, or allowed to expire until thirty (30) days after notice 
to: ‘City Manager, City of Takoma Park, 7500 Maple Avenue, Takoma Park, MD 20912.’”   

 
Contractor shall, throughout the term of this Agreement, maintain professional liability insurance, 
and workers’ compensation insurance. Worker’s compensation insurance shall only be required if 
the Contractor is an employer of one or more employees. Contractor shall obtain insurance in the 
following amounts and shall submit an insurance certificate, as set forth above, as proof of 
coverage prior to the final approval of this Agreement: 
 

11.1.2.  Professional liability insurance with coverage for errors, omissions, and 
negligent acts, with a maximum deductible of     Dollars ($ 
  ), of at least     Dollars ($   ) per 
claim in the aggregate within one year of such errors, omissions, or negligent acts 
being discovered.   

 
11.1.3. Workers’ compensation insurance with coverage limits of at least   
  Dollars ($   ) per bodily injury by accident and coverage 
for disease of at least     Dollars ($   ) per employee 
and at least     Dollars ($   ) in the aggregate.  

 
11.2. All policies of insurances shall be underwritten by companies licensed to do 

business in the State of Maryland. 
 
11.3. The City is not responsible for any damage or loss of property or materials stored 

on or within facilities owned by the City.  Contractor shall provide necessary insurance coverage 
for such losses or shall assume full risk for replacement cost for its own property or materials and 
that owned by its subcontractors.   

 
11.4. Contractor shall assure that all subcontractors carry identical coverage as required 

by this Section 11, either individually or as an additional insured on Contractor’s policies.  
Exceptions may be made only with the written approval of the City. 
 
 

SECTION 12.  SET OFF 
 

12.1. In the event that Contractor shall owe an obligation of any type whatsoever to the 
City at any time during the term of this Agreement, or after the termination of the relationship 
created hereunder, the City shall have the right to offset any amount so owed to Contractor against 
any compensation due to Contractor for the provision of goods and services covered by the terms 
of this Agreement. 
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SECTION 13.  APPLICABLE LAW 
 

13.1. The laws of the State of Maryland, excluding conflicts of law rules, shall govern 
this Agreement as if this Agreement were made and performed entirely within the State of 
Maryland.  Any suit to enforce the terms hereof or for damages or other relief as a consequence of 
the breach or alleged breach hereof shall be brought exclusively in the courts of the State of 
Maryland in Montgomery County, and the Parties expressly consent to the jurisdiction thereof and 
waive any right that they have or may have to bring such elsewhere. 
 

SECTION 14. RECORD AND AUDIT 
 

14.1. Contractor shall maintain books, records, documents, and other evidence directly 
pertinent to costs, estimates and performance under this Agreement or required under any federal, 
state, or local rule or regulation, in accordance with accepted professional practice, appropriate 
accounting procedures, and practices.  The City, or any of its duly authorized representatives, shall 
have access to such books, records, documents, and other evidence for the purpose of inspection, 
audit and copying.  Contractor will provide proper facilities for such access and inspection. 

 
14.2. Records referred to under Subsection 14.1 shall be maintained and made available 

during performance under this Agreement and until six (6) years from the date of final completion 
of the Project.  In addition, those records that relate to any dispute or litigation, to the settlement 
of claims arising out of such performance, or to costs or items to which an audit exception has 
been taken shall be maintained and available until six (6) years after the date upon which any such 
dispute, litigation, claim, or exception is resolved. 
 

14.3. Contractor shall include the provisions of this Section 14 in every subcontract 
Contractor enters into relating to this Project. 
 

14.4. All proprietary information furnished by Contractor in connection with this 
Agreement, but not developed as a result of work under this Agreement or under prior agreements 
between the City and Contractor, shall be held confidential by the City, and returned to Contractor 
within thirty (30) days of the completion of the services or the conclusion of litigation wherein 
Contractor’s services were provided.  All inventions, techniques, and improvements held by 
Contractor to be proprietary or trade secrets of Contractor prior to any use on behalf of the City, 
as well as all inventions, techniques, and improvements developed by Contractor, independent of 
the services rendered to the City under this Agreement, remain the property of Contractor. 

 
 

SECTION 15.  MISCELLANEOUS 
 

15.1. The recitals above are hereby incorporated into this Agreement. 
 
15.2. If any term or provision of this Agreement or applications thereof to any person or 

circumstance shall, to any extent, be invalid or unenforceable, the remaining terms and provisions 
of this Agreement, or the application of such term or provision to persons or circumstances other 
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than those as to which it is held or unenforceable, shall not be affected thereby, and each term and 
provision of this Agreement shall be valid and enforced to the fullest extent permitted by law. 

 
15.3. This Agreement and any rights or obligations under this Agreement may not be 

assigned or subcontracted by Contractor without the prior written consent of the City and any 
attempted assignment or subcontracting without such prior written consent shall be void. 
 

15.4. All representations, warranties, covenants, conditions, and agreements contained 
herein which either are expressed as surviving the expiration and termination of this Agreement 
or, by their nature, are to be performed or observed, in whole or in part, after the termination or 
expiration of this Agreement shall survive the termination or expiration of this Agreement.  

 
15.5. This Agreement represents the entire and integrated Agreement between the City 

and Contractor and supersedes all prior negotiations, representations, or agreements, either written 
or oral.  Notwithstanding any provisions to the contrary in any contract terms or conditions 
unilaterally supplied by Contractor, the terms of this Agreement supersede Contractor’s terms and 
conditions, in the event of any inconsistency.  
  

15.6. All section and paragraph captions, marginal references, and table of contents in 
this Agreement are inserted only as a matter of convenience, and in no way amplify, define, limit, 
construe, or describe the scope or intent of this Agreement nor in any way affect this Agreement. 
 

15.7. Neither the City nor Contractor has made any representations or promises with 
respect to the Project except as expressly set forth herein.  
 

15.8. The neuter, feminine, or masculine pronoun when used herein shall each include 
each of the other genders and the use of the singular shall include the plural. 
 

15.9. This Agreement shall not be construed in favor or against either party on the basis 
that it was drafted by the City. 
 

15.10. The waiver of any breach of this Agreement shall not be held to be a waiver of any 
other or subsequent breach.  Any waiver by the City of a requirement of this Agreement, including 
without limitation, any requirement that a notice be made in writing or that a notice or submission 
be made within a certain time, shall not operate as a waiver of the same or any other requirement 
of this Agreement, in any other circumstance or at any other time. 
 

15.11. This Agreement shall not confer any rights or remedies upon any person other than 
the Parties and their respective successors and permitted assigns. 
 

15.12. Contractor agrees to perform its services under this Agreement in such manner and 
at such times that the City and/or any Contractor who has work to perform, or contracts to execute, 
can do so without unreasonable delay.  Contractor further agrees to coordinate its work under this 
Agreement with any and all other contractors that may be deemed necessary by the City. 

 
15.13. Contractor shall be considered, for all purposes relating to this Agreement, an 
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independent Contractor.  Contractor agrees that it is not an agent of the City and shall have no 
right or authority to enter into any agreements or otherwise bind the City or create any 
obligations on behalf of the City with any other parties.  Nothing contained in this Agreement 
will be construed to create the relationship of employer and employee, principal and agent, 
partnership or joint venture, or any other fiduciary relationship between the City and Contractor.  

15.14. This Agreement may be executed electronically and in counterparts.  All such 
counterparts will constitute the same agreement and the signature of any party to any counterpart 
will be deemed a signature to, and may be appended to, any other counterpart.  Executed copies 
hereof may be delivered by email and, upon receipt, will be deemed originals and binding upon 
the Parties hereto, regardless of whether originals are delivered thereafter. 

 
[The remainder of this page is intentionally left blank—signature page follows.] 
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IN WITNESS WHEREOF, the City and Contractor have executed this Agreement as of 
the date first written above. 
 
 
Witness:             XXXXXXXXX: 
 
 
 
By:         By:  ____________________    
               XXXXXXXX   Date 
        
 
 
 
Witness:              City of Takoma Park: 
 
 
 
By:        By:  ____________________    
                            Date 
                   
           
 
 
Approved as to form and  
legal sufficiency: 
 
 
  day of    , 2022 
 
 
____________________   
E.I. Cornbrooks, IV    
City Attorney 
City of Takoma Park 
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